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The Solicitors’ Company Dinner. 

THE LEGAL event of the week has been the Annual Dinner 
of the Soricrrors’ Company, which took place on Thursday 
at the Mansion House. Lord Cave, as the principal guest of 
the evening, was only one ofa brilliant band of law-lords and 
judgesinvited. The Soticrrors’ Company isin many ways an 
interesting body. A comparatively modern company, it has 
nevertheless remained truer to type than any of the older 
City Companies. In their medieval origin City Companies 
were corporate guilds of masters engaged in one branch of 
commercial or professional life ; in fact, they resembled the 
present-day Inns of Court. That phase has long passed, and 
to-day City Companies have little or no exclusive connection 
with the vocations out of which they originated. Members 
are readily admitted, much as in the case of clubs, who have 
nothing whatever to do with wholesale manufacture or retail 
crafts, but are simply University or Public School men engaged 
in the City. Sometimes the members have not even this 
connection with civic life. The Soticrrors’ Company, however, 
is essentially a body of solicitors. There seems, therefore, no 
reason why it should not create a corporate or collegiate 
relationship amongst its members, especially if it acquires 
corporate premises, resembling the camaraderie of interests 
and ideals found in members of an Inn of Court. Without 
encroaching on the sphere or usurping the functions so 
admirably performed by The Law Society, there is much the 
Soxicrrors’ Company can do to increase the corporate spirit 
amongst solicitors and enhance their professional status. The 
Soricrrors’ Company, we believe, is fully alive to the 
possibilities of useful effort which lie before it with these 
aims in view—Pergite Virtute. 


| The Congestion in the King’s Bench. 
NOTWITHSTANDING THE appointment of two new judges, 
there is still to be heard on all sides complaints that uncon- 
scionable delays still intervene between the issue of writs 
and the hearing of causes in the King’s Bench Division. 
Cases set down last May, we heag, are still far from getting 
into the day’s lists. We fear that congestion of this kind, 
a mere temporary congestion, due to the accumulation of 
arrears from the fat years of the post-war boom, can only be 
solved by heroic remedies. One proposal we have heard 
suggested is that none of the common law judges should be 
sent on circuit until the arrears have been wiped off; their 
place should be taken by Commissioners appointed ad hoc. Cer- 
tainly this is an attractive proposal. It is thoroughly con- 
servative, since nearly every year two eminent King’s 
Counsel are commissioned in this way, and have been so 
commissioned from time immemorial; in fact this was the 





early Norman method of getting assize work done ; the King’s 
Judges were kept in Westminster Hall, and only rarely were 
sent on circuit. The scheme has another merit; if twenty 
Commissioners went on assizes every year, all the leading 
King’s Counsel would very soon have been given a trial 
in their judicial capacity. Such a trial is a valuable way of 
discovering whether the successful advocate has in him the 
qualities of the impartial and patient judge ; by no means all 
successful pleaders are built to succeed on the bench. The only 
objection to this plan seems to be that the circuit towns prefer 
| a“ Real Judge ” to a mere Commissioner. But this objection 
| is too sentimental to be taken very seriously. The electorate 
| may once have believed that the Scarlet and Ermine carried 
with them some sacramental virtue, but these days are gone. 
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The Commissioner on Circuit. 

INDEED, the more we reflect on this suggestion for getting 
rid of King’s Bench arrears, the more we feel its great 
attractions. To begin with, it is an excellent thing that King’s 
counsel should receive frequent opportunities of sitting on the 
Bench and then come back into the life of the forum again. 
A seat en banco has a wonderful effect on the lawyer’s point 
of view. He has to consider the ends of justice, he gets to 
hate and rather despise the petty machinery by which an 
advocate, doing his best for his client, tries to defeat justice 
by dexterously excluding evidence on clever technical grounds 
or by using all the tricks of forensic stage-management to 
discredit a perfectly honest witness by making him seem an 
obstinate ass or by confusing his nerve. He comes to take 
the judicial view and to rather despise the advocate’s point 
of view ; at least, if he is a normal man and not one of those 
persons who are constitutionally incapable of rising to the 
Judicial attitude, however long they remain upon the bench. 
The result is that, after having been a Commissioner, or even 
after having acted for some time asa Recorder or a Chairman of 
Quarter Sessions, the average King’s counsel is a somewhat 
altered man ; he tends to fight his cases with a new sense of 
responsibility, a new desire to assist in placing everything 
that makes for his client’s case and nothing more before the 
court, rather than the old, keen longing to score a forensic 
victory. Deputies who sit at odd moments for county court 
judges confess to the same subtle “ change of heart.”’ In fact, 
the interests of justice might well be served by rather more 
interchange of places between bench and bar than we have 
at present. 


A Socialist Attorney-General. 

At the last Genera! Election, if we recollect rightly, the 
Press described Sir Parrick Hastings as the only 
Socialist who had ever possessed the opportunity of being 
Attorney-General in a great European country. Curiously 
enough this statement is historically not accurate. For in 
the French Republic of 1848, which for three years succeeded 
the Orleanist Monarchy, only to be replaced by an Empire 
after Louis Napo.eon’s coup d’état of 1851, the French 
Republican party had as their Procureur-du-Roi—Anglicé, 
Attorney-General—a very celebrated French lawyer of his 
day who happened to be an equally farous Socialist. This 
was Erienne Caner, the originator of Icaria—a once famous 
communist commonwealth in America, now almost forgotten. 
Icaria was founded in 1848, and actually survived until 1898, 
a period of fifty years. It was based on the same models 
as the eccentric “ Phalansteries ” of Fourter and the “ New 
Lanark ” of Roperr Owen, these strange Utopias of the first 
half of the nineteenth century which now strike us all as 
so extraordinarily naive. Casetr wrote a rather celebrated 
novei, “ Le Voyage en Icarie,” now equally fallen into the abyss 
of complete oblivion. Caner, indeed, was a map whose 
character and career bore very little resemblance to those 
of Sir Parrick Hastines ; but he is now without counterpart 
in the characteristics of Sir Henry Siesser. ‘ 


“ 


Mr. Macquisten. 

_ Amonest LAwyers in the present Parliament special 
interest attaches to Mr. Mac QUISTEN, who is generally regarded 
as the leading promoter of the Trade Union Levy Bill. <A 
Scotsman from the Clydeside region, and a Conseryative 
who has sat in the House of Commons since 1918, except 
during the year 1924, Mr. MacquistEN has the distinction, 
enjoyed by only some half-dozen lawyers, of being a member 
of both the English and Scottish Bars. In fact, he commenced 
life as a Scottish “ writer,” i.e., provincial solicitor; but his 
gift of oratory soon led him to the Scots Bar, and there he 
rapidly acquired a large practice in Parliament House, the 
Scots equivalent of the Royal Courts of Justice, Strand. 
It was not until he entered the House of Commons that 





Mr. MacquisTEN came to the English Bar. He is not only 
a shrewd and tactful jury advocate, but also one of the 
wittiest men at the Forum or in the Senate. His wit, however, 
is not mere joviality ; there lies behind it a serious meaning, 
and a deep fund of pawky, canny Scots common sense. He 
has courage, too. At the last General Election, while fighting 
a three-cornered battle in Argyllshire, Mr. Macquisten 
was travelling amiably with his liberal opponen:‘, Sir WILLIAM 
SUTHERLAND, in a small open boat to one of the islands 
on the fringe of the constituency. A terrific gale sprang up, 
and death seemed to stare everyone in the face. After a 
particwarly gigantic wave had struck the boat—and half 
filled it with water—Mr. MacquisteN relieved the painful 
tension by remarking to his opponent : “ The Labour candidate 
very nearly got in just now, Willie.” It is the real seriousness 
and the high spirit which lies behind his apparent insouciance 
that has won for Mr. MacquisTEN a respectful hearing from 
all parties in the House. 


The Chancery Law Reports. 

In PRE-WAR days the Chancery volumes of the Law Reports 
used to be quite as numerous as those which are devoted to 
the King’s Bench and Probate Divisions ; and they contained 
quite as many pages. In these post-bellum days, however, 
the King’s Bench Division monthly parts have expanded 
and expanded, and the Chancery side numbers have con- 
tracted and contracted, until it almost looks as if, like Aaron’s 
rod, the former would soon open its mouth and swallow up 
the latter altogether. What is the explanation of this strange 
phenomenon ¢ It is true that there are only six Chancery to 
sixteen Common Law judges; but then this has long been 
so. Half the King’s Bench Division judges are usually 
absent on circuit or are engaged on non-reportable jury cases, 
while of the remainder, usually three are sitting together as 
a Divisional Court, and very often even so many as five sit 
in the Court of Criminal Appeal ; therefore, the actual number 
of separate courts is not much greater than in the Chancery 
Division. Again, it is true that the monumental learning of 
Mr. Justice McCarpie is not paralleled by that of any of his 
Chancery colleagues, so that his reported decisions have had 
an appreciable effect on the length of the King’s Bench 
Division volumes; but even if his lordship’s learned and 
instructive résumés of the law were wholly deleted from the 
parts in which they appear (an event which would be a 
public misfortune), these would still greatly outclass in 
magnityde the corresponding Chancery Division numbers. 
One is tempted to call in the aid of Ersrern and Relativity 
to explain how the increasing velocity of light or the intro- 
duction of summer time has caused a longitudinal expansion 
in the King’s Bench Division and a corresponding latitudinal 
contraction in the Chancery Division ; but we fear that even 
Lord HaLpaNeE would not succeed in satisfactorily linking on 
those phenomena to one another. What then is the 
explanation ? 


Reportability of Chancery Decisions. 

THE vera causa, we believe, is to be found in the human 
factor. Chancery judges have much more time than Common 
Law judges ; therefore they read through the drafts of their 
decisions, which the law reporters send them instead of simply 
initialling the drafts without reading them, as do so many 
of the busy King’s Bench judges. Reading them through 
they come to the conclusion that their decision is so obviously 
right, that it cannot be novel; therefore it ought not to be 
reported. They say so to the reporters who act upon the 
hint; and so the volumes dwindle and dwindle. Unfor- 
tunately it sometimes happens that the case in question is 
appealed, and the obviously right decision is reversed ; where- 
upon the case has to be reported both below and in the court 
above. In fact, many judges are much too apt to assume that 
no other judge, or no competent practitioner called on to 
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advise, could possibly come to any other conclusion than 
that to which they have come ; our own logic always appears 
more convincing to ourselves than it really is. As a matter 
of fact, County Court judges, now-a-days, have often to try 
Chancery Division points, and they constantly decide, in the 
absence of reports, just the exact contrary of some recent 
but unreported decision of a Chancery judge. The result is 
an appeal to the Divisional Court, and much waste of the 
money of litigants, which would have been avoided if the 
point had been reported. The desire to cut down to manage- 
able size our ever-expanding quantity of decisions, is a very 
laudable one. But when it leads to the habitual omission 
of really useful judgments from the Law Reports, it is not 
perhaps so great an economy of lawyers’ time as it at first 


appears. 
The Decisions of Mr. Justice Kekewich. 


WE HAVE HEARD, indeed, one alternative hypothesis put 
forward to explain the shrunk proportions of the Chancery 
reports as compared with their pre-war dimensions. We must 
admit its plausibility. It has been suggested that the 
difference is due to the absence of a factor formerly present, 
namely, the numerous and voluminous decisions of that very 
learned judge, the late Mr. Justice Kexewicn. Certainly bis 
cases occupied a very considerable bulk of the Chancery 
volumes when yet he sat upon the Bench. And since his 
retirement, of course, not only is the Chancery side of the 
see-saw lightened, but at the same time the corresponding 
King’s Bench Division plank has been" greatly enriched 
by the exceptional learning of Mr. Justice McCarpre. Still, 
even this conjuncture of accidents scarcely seems sufficient. 
A propos of Mr. Justice KerEwicn, by the way, a good story is 
told in Lincoln’s Inn which bears upon this very point. A 
colleague on the Chancery Division, who did not altogether 
share Mr. Justice Kexkewicn’s love of novelty in legal 
argument and therefore gravely distrusted his decisions, used 
to lighten his copy of the Chancery Reports by systematically 
tearing his learned brother’s cases out of the parts as they 
came in. But one day Mr. Justice Kexewicn dined at his 
colleague’s house. In the study before dinner he happened to 
pick up a copy of the current number of the Reports and 
looked up some of his own cases. To his surprise they all 
appeared to have been pasted or sewn in to the volume, 
whereas none of the other judges’ decisions had been so 
treated. With the acute SHertock Hotmgs’ instinct which 
was a discomfiting characteristic of the learned judge, he at 
once grasped the situation. His brother judge, in a fit of 
temper, had torn out the cases which offended him; but his 
lady, remembering that Mr. Justice KEKE WICH was soon to be 
their guest, had taken the trouble to laboriously stitch the 
pages in again. 


A Legend of James Boswell. 


Tuts story of Mr. Justice Kexewicn recalls one of the 
famous James Boswet1, Dr. Jounson’s faithfut disciple and 
biographer. BosweiL was the son of a Scots judge, an 
Edinburgh advocate, and an English barrister. He actually 
went circuit for a time, selecting the north-west because it 
was in those pre-industrial days the haunt of the old Toryism 
he loved. He entered riotously into all the gaieties which then 
marked circuit life, and one night at Lancaster he got so 
uproariously drunk in mess and behaved so obstreperously 
that he had to be carried off to bed. Then his messmates 
decided to play him a little trick. They prepared a brief 
instructing him to apply to the judge next morning for a writ 
quare adhesit pavimento, quoted innumerable imaginary cases 
and gave references to certain pages in “ Blackstone,” which 
they took care to tear out of the only available copy in the 
mess. A friendly solicitor brought the brief next morning. 
Boswext was hauled out of bed, made to drink a bottle of 
Worcester Sauce in order to get rid of the effects of his drinking 
bout—a rough remedy still used by the miners of Western 
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Australia—and was dragged into robes and over into court to 


make his application. He could not grasp the point of his 
case, but with his usual obstinacy fought it all morning, 
continually referring to the cases in his brief, until at last the 
bewildered judge asked the circuit leader, who had been 
bricfed to oppose the sham application, what on earth 
Mr. Boswett could possibly mean. The leader gravely 
explained: “ My lord, Mr. Boswett is trying to explain to 
your lordship that he wants to know quare adhesit pavimento 
last night. The return to the writ, I would respectfully 
submit, is that Mr. Boswe.t adhered to the pavement because 
he was too drunk to stand erect.” 


Decontrol of Dwelling-Houses. 


OnE of the most important decisions ever given under the 
Rent Restrictions Acts is that of Hall v. Rogers (reported 
elsewhere) decided last week by the Divisional Court. Curiously 
enough, owing to the absence through illness of so many 
judges, the Divisional Court was actually composed on this 
occasion solely of judges of the Court of Appeal sitting as 
additional judges of the King’s Bench Division ; there was not 
a single member of the Division itself present en banco. The 
question arose under s. 2 (1) of the Rent Restrictions Act, 
1923, which treats as decontrolled a dwelling-house protected 
by the Rent Restrictions Acts provided the landlord has 
lawfully resumed possession of it otherwise than because 
of the tenant’s non-payment of rent. Here the original 
tenant abandoned the house, and the landlord’s agent, after 
visiting it and finding it empty, but apparently without 
remaining for any length of time on the premises, re-let it as 
a decontrolled house to a new tenant. The Divisional Court 
have held that such a house has never become decontrolled ; 
the landlord has not resumed actual physical possession of 
the house through himself or his agent, which the statute 
treats as the necessary condition precedent to decontrol. 
His action, in substance, amounts to the consent to a change of 
tenancy, which is expressly stated by the Act not to occasion 
decontrol. The decision is rather startling, and seems a little 
difficult to reconcile with the obvious policy of the Act, which 
admittedly intended to bring about the decontrol of houses 
whenever this could be done without hardship to the sitting 
tenants. 


A Critic of the Law of Property Act. 


Just aT present, when every practitioner is talking about 
the Birkenhead Act, blessing it or cursing it according to the 
colour of his views, when many practitioners are dreaming 
about it or having nightmares in consequence of it, and when 
some few are reading it, it is interesting to come across one who 
is adept in criticizing it, especially since he has had the courage 
of his opinions, and therefore has put them on-paper. We 
refer to Mr. Eustace J. Harvey, a solicitor and author of 


| “Land Law and Registration of Title,” who published in 
| 1923, over a twelvemonth ago, an interesting little book 


called The Law of Property Act, 1922. How will it work? 
Practical Criticism of Parts 1, 8, and 9 of the Act. Although 
published so long ago this work is not known to all solicitors 
or even to all conveyancers, and it may be of interest to recall 
its existence even to those who have heard of it but have 
forgotten its points. Mr. Harvey’s chief attack on the Act 
is that the protection which the “Curtain Clauses” un- 
doubtedly affords to the future purchaser will be gained at the 
expense of large numbers of present possessors who will find it 
extremely difficult to market such titles as they can at present 
give. This is a valuable note of criticism. But, of course, 
too much may be made ofit. All improvements have to be paid 
for by somebody or other. Usually, too, in transition periods, 
between the passing of an old and the complete arrival of a new 
system, interim parties may have both anxiety and expense. 
But it is arguable that such burdens are part of the inevitable 


costs of progress. 
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The Economic Group in Legal 
History. 
IV.—-Tue Neo-Guitp THEORY. 


There is already evidence that the Collectivist solution, 
whether in the form of autocratic Toryism or bureaucratic 
Socialism, is against the deeper instincts of mankind; and 
even in the Labour Party the Collectivist idea no longer holds 
complete sway. Sir Henry Suesser, the Solicitor-General 
in the late Labour Government, appears definitely on the 
neo-Guild side, as against the extreme collectivists; appar- 
ently on the grounds that Collectivism tends in the direction 
of a vast mechanical organisation which will be little better 
than the plutocratic system of the factory towns. On the 
other hand, the Guild, tending towards the smaller economic 
unit, and with more possibility of intelligent co-operation 
between the administrative staff and the rank and file of the 
workers, may give the human labourer a chance of ranking 
as a rational unit of society, instead of being merely a screw 
or crank in the industrial machine. 

The neo-Guild theory is based, in a large degree, on the 
theory and works of Wi1rt1am Morris; but it has been 
reduced to more practical theoretical form in the works of 
Artuur J. Penty (“ The Restoration of the Guild System,” 
“ Post-Industrialism,” &c. ; see also “The Meaning of National 
Guilds,” by M. B. Recxrrr and C. E. Beckuorer, and “ The 
Guild State,” by the present writer). The main suggestion 
is that the State cannot be an effective organiser of industry, 
for it tends to work through bureaucratic departments that are 
more skilful in the manipulation of red tape than in the 
practical details of industry. The new guildsmen suggest a 
return to some of the fundamental ideas of the medieval 
system, by which the State allowed the industrial units to work 
out their own affairs with a minimum of control by the central 
administration. Mr. Penty and his group desire that some 
way may be found by which industry shall no longer be left 
to the chaos of laissez-faire competition but shall be reduced 
to a more rational order, under rules drawn up by the united 
wisdom of the trades concerned. One of the most urgent 
problems that arises in this theory is how the guild control can 
be reconciled with the interest of the community as a whole ; 
so that the new guilds may not become the monopolies they 
tended to become in their medieval form. 

The present writer has endeavoured to suggest a possible 
legal form in which to express this neo-Guild theory (“ A new 
basis for Industrial Corporations,” ‘‘ Journal of Comparative 
Legislation,” 3rd_ series, IV., Part I, pp. 128-131, October, 
1920; see also “ Fortnightly Review,” December, 1921, and 
“ The Spectator,” Ist November, 1924). It seems possible 
even within the terms of the Companies Acts to form a guild 
company which would satisfy the democratic demand of labour, 
without taking away the legitimate rewards of capital, and 
(still more important) without killing personal initiative and 
responsibility and the “ master mind” genius, by over- 
centralised bureaucracy or high finance. 

By the terms of the articles of association it would be 
possible to give the working staff representation in the manage- 
ment and a share of the profits in some specified relation 
to the interest given to the capital. Thus far the legal 
position would be easily stated. But where the Companies 
Acts would not meet the case is when it is necessary to set 
up guild regulations for the whole trade ; and secondly, when 
it is necessary to impose control on behalf of the whole 
community. To do that it will probably be necessary to 
have a Guild Companies Act, just as it is necessary to have 
statutes for the control of the present limited liability com- 
panies. Since the two systems of companies could remain 
on the Statute Book together, it would work itself out in 
practice as to which proved the more successful in meeting 
the needs of society. G. R. Stiruyxe Tay.or. 





Husband’s Liability for Wife’s 
Torts. 


I.—Tue Common Law RUvte. 

It is now clear that in Edwards v. Porter, 1925 A.C., the House 
of Lords missed a great opportunity, since by a majority of 
three to two it affirmed the rule that, notwithstanding the 
Married Women’s Property Act, 1882, a husband is still 
liable for the torts of his wife unless she is judicially separated 
from him subject to the limited exception that has grown up 
in the case of frauds, which are incidental to the formation 
of a contract by the wife. Not only legal, but also public 
opinion is quite universally of opinion that this anachronistic 
rule ought now to be abolished ; and there was not in the path 
of the House of Lords, as there was in that of lower tribunals, 
any binding decision of its own which constituted an 
insurmountable obstacle to that result. The opportunity, 
however, has been lost and it must now be left to the Legis- 
lature to put an end to an indefensible anomaly in English 
Matrimonial Law. 

Curiously enough, it is very difficult to ascertain with any 
degree of certainty the precise grounds on which this 
practically immemorial rule of English Law was really based. 
Two explanations of rather different kinds have been offered 
in most of the leading cases on this subject. The first is that, 
as husband and wife were one person, therefore the torts 
committed by the wife must be deemed to be those of the 
husband, who must be sued accordingly. This is sometimes 
expressed differently ; it is suggested that, since the wife 
could not be sued in propria persona her husband had to be 
joined for the sake of “conformity,” whatever that vague 
term may mean. But this explanation assumes the existence 
of an absence of persona on the part of married women which 
never really existed in the Middle Ages, when the rule grew 
up. The personalty of a wife was not submerged in that of 
her husband, as is often erroneously stated by writers whose 
study of English Legal History is extremely superficial ; her 
relation was that of a “ vassal” to her “lord,” “femme” to 
“* baron,” inthe Norman-French phrase ; and all her husband’s 
medizval rights and liabilities in respect of his wife were 
simply those of any other superior in respect of his vassal. 
But vassals retained an independent legal status ; their persona 
in no way merged in that of their lord. This, too, was the 
case with married women. The supposed suppression of a 
woman’s legal persona on her entrance into matrimony, ?.¢., 
her “, commendation ” of herself to the protection of a “‘ lord,” 
is quite inconsistent with a correct interpretation of the actual 
facts or of the medieval theory. 

The second explanation generally offered is that a wife, 
by marriage, made an automatic conveyance of all her property 
to her husband; therefore her debts became his also; and 
amongst her debts was her liability to torts. This is a view 
which is much more consistent with the juristic conceptions 
of the early Common Law ; but it is really founded upon an 
erroneous historical basis. In the early Common Law a wife's 
property did not become that of her husband ; on the contrary, 
marriage created a “‘Communio Bonorum,” a commen purse, 
the administration of which was placed in the husband’s 
hands. But the wife retained definite and clear rights against 
that fund, which included all property—past, present or 
future—of her husband as well as her own. Her debts for 
necessaries were binding on it and could be enforced against 
it by suing the husband. She had a right to alimony out of 
the fund, which could be enforced by suit in the Ecclesiastical 
Courts. And at death of the husband, or upon divorce a mens 
et thoro, or dissolution of marriage a vinculo by a declaration of 
nullity, she retained a certain share of the fund, as she still does 
in Scots and French Law ; it was only in the Lancastrian period 
that rights of legitim ceased to be recognized. In fact, the 
whole doctrine that a married woman was a sort of chattel 
whose property became her husband’s, and who had no 
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rights over his property until 1882, is simply one of the many 
absurd fictions which the feminist movement has somehow 
succeeded in getting generally believed, despite the obvious 
fact that they are utterly and glaringly false. The pretence 
that a married woman has ever been without rights over 
her husband’s property, either before or after the Married 
Women’s Property Act, 1882, is such obvious nonsense, in 
view of her right to alimony, maintenance, and to bind her 
husband’s property and person for her debts for necessaries, 


| waits when he desired to sue in the courts. 


| 


The early 
were feudal protectors of their own and 


9 


“ Sergeants-at-law 


| their friend’s vassals: “‘ undertaking a case ” for a client was 


in reality in its origin simply the discharge by a gentleman of 
his feudal obligations to help his subordinate to get redress. 


| Thelord must also defend his vassal against attack in the courts 
or elsewhere: out of this grew the form of liability for a 


subordinate’s torts to which, in its limited modern form, the 


| name of “ Respondeat Superior” is given. 


that it could never have been entertained if such issues were | 


judged on rational, and not on sentimental, grounds. 


The two reasons usually given, then, seem to be founded | 


on a glaring disregard of legal history and medieval theory. 
Why, then, did the Common Law hold a husband liable for his 
wife's debts? The real ground of liability, we think, is the 
one suggested above. In the medieval world the old Roman 
form of society, as is well known, was gradually reconstructed 
on feudal lines for purposes of self-defence in a lawless age ; 
the weaker parties sought the protection of the stronger and 
accepted a relationship of “lord” and “ vassal.” This 
doctrine of ‘“‘ Commendation ” or the acceptance of a life-long 
vassalage to another accepted by a contractual act, is universal 
in mediseval jurisprudence. In the case of land-holding and 
civic obligations it is familiar. But a priest on taking Holy 
Orders likewise became a “ vassal ” of his immediate clerical 
superior, Bishop or Prior as the case might be. So also did 
a soldier on “ enlisting ” under a captain. So did an appren- 
tice or a servant in entering the service of a master. The 
relation of wife to husband is only one example of this 
universal application of the feudal conception. 
II.—Tue Reciprocity oF Feupat OBLIGATION. 

Now there are certain results which in medisval theory 
and practice flowed from the principle of ‘‘ Commendation ” 
or “ Homage.” 
status as a free man. 
his own lord : 
freedom with anyone except his lord. And even as between 
his lord and himself his relationship of vassalage was purely 
a matter of contract : its terms were the express or implied 
obligations of the contract ; outside the limits of the contract 
the vassal was quite independent of his lord. He could sue 
and be sued by his lord (1) in matters outside the contractual 
relationship of vassalage, (2) in matters arising out of breach 
of that contract by either party, and (3) for the purpose of 
getting the relationship set aside, if necessary, because of 
fraud in its inception or habitual repudiation by the other 
contracting party. These incidents appear also in the Common 
law relationship as between husband and wife. 

In the second place, the vassal’s rights of property were not 
affected by ‘“‘ commendation ” to a lord, except in so far as 
the contract of commendation so provided. Thus a freeholder 
who did homage to a lord surrendered his lands to him and 
received them back as a tenant only, the property being now 


He was free as against everyone except 


thelord’s ; but his personal property remained hisown. Inthe | ‘ c rt, § : 
' case of Regina v. Jackson, and indirectly by a series 


same way he remained responsible to the outside world for his 
torts and crimes except in so far as the lord had contracted 
to take over responsibility for them. To some extent the 
law appears to have allowed a limited transfer of responsibility 
for some kinds of tort and crime from the vassal to the lord. 


vassal owed “ service and obedience ” within the limits of his 
contract of ““commendation”’; the form of such service 
was usually fixed by custom, although it might also be the 
subject of express bargain under seal; but in an illiterate 
age bargains in writing varying customary rules were naturally 
very rare. The lord in his turn owed “ protection” to his 
vassal. 
subsistence : the medieval lord, temporal or spiritual, was 
the “ Board of Guardians ” of the Middle Ages, and upon him 
fell the obligation to render poor-law assistance when required. 
He must also act as champion of his vassal in a proper case ; 
this became transformed into a duty to see that he obtained a 


| contracts in particular cases. 


| contract. 


| 


In all these matters, it is submitted, the early relationship 
between husband and wife was just the same as that between 
“vassal” and “lord” in any other relation of life. The 
wife retained her legal status, subject to such surrender of 
it as her contract of “commendation” had undertaken ; 
the limits of this, of course, was a matter of general custom, 


not as yet varied by special settlements or matrimonial 


She possessed reciprocity of 
rights and duties as between herself and her husband; it 
was her duty to serve and obey, his to provide subsistence 
and protect—both again within certain fixed limits, for neither 
was an absolute and unfettered obligation. She had recourse 
to the law courts against her husband, and he against her, 
but only in order to enforce or set aside the matrimonial 
Her husband’s duty to protect her rendered him 


liable in law for her torts. His liability for her contracts 


| turned on the same principle, namely, the extent of his 


obligation to maintain and protect her. His rights over her 
property were analogous to those of a lord over the lands 


' commended to him by a vassal: in both cases the inferior 


In the first place, the vassal did not lose his | ' 
| his wife’s torts which is still in existence. 


for he had not contracted to surrender his | 


“ee 


retained definite rights over the property so “ commended ” 
which the lord could not get rid of. 
III.—THEe Mopern RULE oF LiaBiLity. 
Such, then, in brief historical outline, would seem to be 
the origin of that curious rule of the husband’s liability for 
If the account 


given above is correct, it would seem that those jurists are 


| right who contend that in strict logic, the enactment of the 


| implication alter the husband’s liability. 


Married Women’s Property Act of 1882 does not by necessary 
That Act provides 


| that a wife is to own her own separate property and that she 


is to be capable of suing and being sued as if she were a feme 
sole. Now, if the husband’s liability had depended either 
on his possession of his wife’s property or on the conjunction 
of his name with her in suits, then the abolition of those 
incidents of matrimony would import by way of necessary 
implication the abolition of a husband’s liability for his 
wife’s torts as well. , 

But we have seen that this liability is not based on either of 
those grounds. It is based on the reciprocal duty of service 
and protection as between husband and wife ; and that duty 
is not directly affected by the Married Women’s Property 
Acts. These do not professedly absolve a wife- from the 
duty of legal obedience; that has been abolished, indeed, 
but by erroneous decisions of the court, such as the celebrated 


| of statutes conferring extraordinary privileges upon the wife. 
| But the Married Women’s Property Act did not itself effect 
any express change upon this point, nor did it abolish the 
_ reciprocal obligation of “‘ protection” cast on the husband. 


In the third place, the relationship was reciprocal. The | And it is out of this duty that the husband’s liability for his 


| wife’s torts would seem to arise. 


But while on narrow considerations of pure legal pedantry, 
the retention of the old anomalous liability by the majority 
of the law-lords in Edwards v. Porter, supra, is theoretically 


| justified, it cannot be defended on broader grounds. The 
| old rights of the husband are utterly gone ; to-day, marriage 


He must see that his vassal’s lands gave him | 10 re 
' burdens and obligations. 


gives a husband no real rights, and imposes upon him merely 
Therefore, the reciprocity is in 


| fact obsolete. Surely the House of Lords ought to have 


recognized that it has de facto disappeared and should have 


| held that the liability incident to it has likewise gone. 


FRANK PLEDGE. 
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Readings of the Statutes. 
The Law of Property (Amendment) Act, 1924. 


I,—GENERAL SCHEME OF THE ACT. 


Reapers of the Soxicirors’ JouRNAL are aware, of course, 
that Lord Birkenhead’s Act, technically styled “the Law of 
Property Act, 1922,” is postponed in its operation until 
Ist January, 1926. They are also aware that numerous 
additional changes in the law of real property, some of which 
are modifications of the provisions in Lord Birkenhead’s 
Act, and others of which are amendments of other branches 
of real property law, have been embodied in a statute known 
as “the Law of Property (Amendment) Act, 1924,” which 
was introduced and rushed through Parliament last December. 
It received the Royal Assent on 18th December, 1924, but 
its operation is postponed to Ist January, 1926. In the 
meantime it is proposed, by Consolidating Bills introduced 
into Parliament, to embody all the changes made both by 
the Act of 1922 and that of 1924 throughout the groups 
of law affected thereby, in codification of the statute law 
governing these branches of our law. In the present short series 
of articles we propose to give ourselves the following tasks: 
firstly, to indicate the general character of the Law of Property 
(Amendment) Act, 1924; secondly, to enumerate once more 
the principal revolutions of the Birkenhead Act, 1922, as 
modified by the later Act of 1924; and third, to summarise 
the remaining branches of law as modified by that Act and 
the Consolidation Bills. We shall be partially covering ground 
already discussed once or twice already in the Soxicrrors’ 
JOURNAL; but we shall be covering it in a new form, and 
our readers are probably not so familiar with all the details 
of the Acts and Bills as to find some slight amount of repetition 
tedious. 
Malin Provisions oF THE Act or 1924. 

The Act of 1924 takes the rather modern form of twelve 
very short sections followed by no fewer than eleven extremely 
long schedules. In fact, just as the proof of the pudding 
is in the eating, so the gist of the statute is in these long 
schedules. The following gives in outline the subject-matter 
of the twelve sections :— 

Section 1 merely collects together a number of enactments 
scattered throughout the Birkenhead Act, which repeal 
older statutory enactments. It sets them out in tabular 
form in the First Schedule, and gives that schedule legis- 
lative effect. In other words, it does not alter the substance 
of the Birkenhead Act at all, but merely presents it in a more 
convenient shape. 

Section 2, on the contrary, makes a number of amendments 
in the provisions of the principal Act. Those, of course, 
will only take effect when that statute itself comes into opera- 
tion, namely, on Ist January, 1926—if present arrangements 
stand. 

Two matters of especial importance are amended, namely 
(1) the mode of enfranchising copyholds under the Birkenhead 
Act, and (2) the manner therein provided for converting 
perpetually renewable leaseholds into long terms. These 
modifications are set out in detail in the Second Schedule. 

Section 3 contains provisions amending the law relating 
to conveyancing and real property for the purpose of facilitat- 
ing its consolidation. These changes are new; they are not 
modifications of the Birkenhead Act. They are set out in 
Schedule IIT. 

Section 4 contains similar provisions for facilitating the 
consolidation of the law relating to settled land; these are 
set out in Schedule IV. 

Section 5 contains provisions facilitating the law relating 
to trustees ; these appear in detailed form in Schedule IV. 

Section 6 provides in like manner for the facilitation of 
the consolidation of law relating to registration of lites 





pendentes, land charges, etc.; These appear in Schedule VI. | 


Section 7 deals summarily with amendments necessary 
for consolidating the administration of estates statutory law ; 
these will be found in Schedule VII. 

Section 8 and Schedule VIII are concerned in a similar 
way with the consolidation of the law relating to registration 
of title to land. 

Section 9 is somewhat different in character from the 
preceding clauses. It is inserted merely for convenience, 
Its object is to collect and tabulate the various amendments 
of statutes effected by the Birkenhead Act. It does so by 
setting them out serratim in Schedule IX. 

Section 10 and Schedule X, taken together, provide for the 
repeal of a number of statutory provisions by the novel 
parts of the present Act ; and these are set out in the Schedule. 
Thus Schedule I and Schedule X are complementary schedules ; 
the first containing a table of repeals effected by the Act 
of 1922, the second a list of additional repeals effected by the 
novel portions of the Act of 1924 itself. 

Section 11 and Schedule XI provide facilities for the con- 
solidation of the law relating to University and College 
Estates. 

Section 12, of course, is merely ancillary ; it deals with the 
short title, the date of commencement, and the extent of the 
Act, which applies only to England and Wales. 


Tue IpsisstimA VERBA OF THE CLAUSES. 


Naturally, we cannot set out to even summarise here the 
detailed provisions of schedules which cover a hundred pages ; 
but the sections of the Act, as distinct from the schedules, 
are so succinct that it will be convenient to set them out here 
in the actual words of the statute, before in later articles 
we proceed to comment upon them :— 

Section 1. Repeals effected by the Principal Act, 12 
and 13 Geo. 5, c. 16.—For the purpose of collecting the 
repeals effected by the Law of Property Act, 1922 (in this 
Act referred to as “ the Principal Act ”), parts of which are 
intended to be repealed, it is hereby declared that the 
enactments set out in the First Schedule to this Act are 
the enactments which were, to the extent specified in 
the third column of the said schedule, repealed by the 
Principal] Act. 

Section 2. Amendments of the Principal Act.—-The 
Principal Act shall be amended in regard to details 
relating to the enfranchisement of copyholds, and the con- 
version of perpetually renewable leaseholds, into long terms, 
in the manner appearing in the Second Schedule to this 
Act! 

Section 3. Provisions facilitating the consolidation 
of the law relating to conveyancing and real property.— 
The amendments and provisions for facilitating the con- 
solidation of the statute law relating to conveyancing and 
property, contained in the Third Schedule to this Act, 
shall have effect. 

Section 4. Provisions facilitating the consolidation of 
the law relating to settled land—The amendments and 
provisions for facilitating the consolidation of the statute 
law relating to settled land, contained in the Fourth Schedule 
to this Act, shall have effect. 

Section 5. Provisions facilitating the consolidation of 
the law relating to trustees——The amendments and pro- 
visions for facilitating the consolidation of the statute 
law relating to trustees, contained in the Fifth Schedule 
to this Act, shall have effect. 

Section 6. - Provisions facilitating the consolidation of 
the law relating to the registration of pending actions, &c.— 
The amendments and provisions for facilitating the con- 
solidation of the statute law relating to the registratioa 
of pending actions, annuities, writs, orders, deeds of arrange- 
ment and land charges, contained in the Sixth Schedule 
to this Act, shall have effect. 
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Section 7. Provisions facilitating the consolidation of 
the law relating to administration of estates——The amend- 
ments and provisions for facilitating the consolidation of 
the statute law relating to the administration of estates 
of deceased persons, contained in the Seventh Schedule 
to this Act, shall have effect. 

Section 8. Provisions facilitating the consolidation of 
the law relating to registration of title to land.—The 
amendments and provisions for facilitating the consolida- 
tion of the statute law relating to the registration of title 
to land, contained in the Eighth Schedule to this Act, 
shall have effect. 

Section 9. Statutes affected by the principal Act.— 
The enactments mentioned in the Ninth Schedule to this 
Act are affected by the principal Act in the manner and 
to the extent specified in that Schedule. 

Section 10. Repeal of statutes rendered obsolete.— 
The enactments set out in the Tenth Schedule to this 
Act, being enactments which, as respects England and 
Wales, are rendered obsolete by the principal Act, are 
hereby repealed to the extent specified in the third column 
of that Schedule. 

Section 11. Provisions for facilitating the consolidation 
of statute law relating to the University and College Estates.— 
The amendments and provisions for facilitating the 
consolidation of the statute law relating to university 
and college estates, contained in the Eleventh Schedule to 
this Act, shall have effect. 

Section 12. Short title, Commencement, and Extent.— 

(1) This Act may be cited as the Law of Property 
(Amendment) Act, 1924. 

(2) This Act shall be construed as one with the 
principal Act, and that Act and this Act may be cited 
as the Property Acts, 1922 and 1924. 

(3) This Act shall come into operation on the Ist 
January, 1926. 

(4) This Act extends to England and Wales only. 

(To be continued.) ° Rusric. 








A Conveyancer’s Diary. 


One of the most familiar forms of “ legal fiction ’’ found in 
English Law is the common one of property 


Notional which is “ notionally converted ” into some 
Survival of quite different kind of property, e.g., real 
Testator. estate given by a testator to trustees on 


trust for sale with power to postpone the 
sale ; such realty during the period of postponement, of course, 
is for many purposes deemed to be “ notionally converted ” 
into personalty. This legal fiction even takes statutory 
forms: for instance, there is the well-known provision 
contained in s. 33 of the Wills Act, 1837, under which a son 
who dies in the lifetime of his father leaving issue may be 
deemed for certain purposes to have notionally survived his 
father for a scintilla juris. The object for this provision, of 
course, is to prevent a legacy given him from lapsing so 
as to deprive his children of the benefit ; if the son dies before 
the testator, his legacy lapses and is absorbed in residue ; but 
if he survives him even a single moment his legacy has vested 
in him and goes to his legal personal representative. The 
recent case of In re Meredith: Davies v. Davies, 1924, 2 Ch. 552, 
a decision of Mr. Justice Romer, is an interesting illustration 
of this doctrine. 
It will be useful, in order to elucidate this decision, that we 

should quote the actual words of s. 33: 


Section 38 of | “ Where any person, being a child or other 
the Wills issue of the testator,” the section runs, “ to 
Act, 1837. whom any real or personal estate shall be 


, devised or bequeathed for any estate or 
interest not determinable at or before the death of such person 
shall die in the lifetime of the testator leaving issue, and any 





such issue of such person shall be living at the time of the 
death of the testator, such devise or bequest shall not lapse, 
but shall take effect as if the death of such person had happened 
immediately after the death of the testator, unless a contrary 
intention shall appear by the will.” It will be noticed at once 
that the operation of the statutory legal fiction of “ notional 
survival ” is here subjected to one important exception ; it 
does not operate where “ a contrary intention ” appears in the 
will. It has not proved always an easy task, either for judges 
or for conveyancers, to decide whether or not such a “ contrary 
intention ” appears in any particular will. There is a very 
often quoted note on p. 448 of Vol. I of “ Jarman on Wills,” 
6th ed., which runs: “ It is submitted that any expression of 
a contrary intention is sufficient to prevent the operation of 
section 33 ” [the italics are ours] “ thusif a testator bequeathed 
£1,000 to his son A and proceeded ‘ but if my said son shall 
die in my lifetime, then I bequeath the sum of £200 to each 
of his children,’ would not this be sufficient to exclude the 
operation of section 33, whatever the number of his son’s 
children might be?” Mr. Justice Romer, in Davies v. 
Davies, supra, has definitely refused to accept indirect 
expressions of an intention like this as “ contrary intention,” 
within the meaning of the statute, which deprives the deceased’s 
son’s issue of their inheritance in his share ; he held that only 
direct expressions of intention are sufficient. Here two 
distinguished authorities, a text-book conveyancing writer of 
the highest eminence, and a learned judge, have taken 
diametrically opposite views of the meaning of the proviso ! 


The actual facts of this case require to be looked at in order 

to explain the full effect of the decision. 
The Rule in Fortunately they are not complex and can 
Davies v. Davies, be stated succinctly. A testator bequeathed 

some furniture and a legacy of £100 to his 
only son ; he left his residuary estate in equal shares between 
his five children ; he named these five children and the names 
included that of his son. That son died in the testator’s 
lifetime leaving children who survived the testator. In a 
codicil to his will the testator provided as follows: “‘ Whereas 
since the date of my said will my son has died and the legacy 
and share of residue given to him by my said will have lapsed 
Now with a view of making some provision for the two children 
of my said son I give to each of them a legacy of £100” ; the 
rest of the codicil confirmed the will. 

On the face of these words in the codicil it certainly looks as 
if a “ contrary intention ” did appear ; the testator treats the 
legacy as having lapsed and makes supplemental or sub- 
stitutional provision for the benefit of the deceased legatee’s 
children. And this view the learned judge took so far as 
the legacy itself was concerned. But he held otherwise as 
regards the furniture. The former is directly referred to as 
having lapsed in the will: therefore the legacy and the share 
of residue must be regarded as subject to a “contrary 
intention” which makes these lapse. But the “share of 
furniture ” given with the legacy to the deceased son is not 
directly said to have lapsed in the codicil; there is only an 
indirect inference that it has lapsed ; such indirect inference 
is not strong enough to show a “ contrary intention.” So, in 
the case of the furniture, s. 33 of the Wills Act prevails, there 
being no “ contrary intention,” and the son’s children take the 
share of the furniture given to him. 

But now let us suppose that the testator had used rather 
less decisive phraseology in the codicil. Let us suppose that 
he had not spoken of the son’s death causing a lapse of legacy 
and share of residue, but had merely mentioned the fact of 
his son’s death and had then given a legacy to each of the son’s 
children, would there have been a sufficient “ contrary 
intention ” to deprive the children of the legacy ? Evidently 
the learned editor of “ Jarman” would have said “ Yes.” 
Presumably the learned judge would have said “No.” But 
since this was not necessary to his decision he in fact preferred 
to leave it an open question. | MortTMAIN. 
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. . P 
Curia Parliamenti. 
Although merely a private member’s Bill, to which the Govern- 
ment has not defined its attitude with 
The Trade detailed exactitude, the Trade Union Levy 
Union Levy Bill is of very exceptional importance and 
Bill. interest to the legal members of Parliament. 
The general opinion amongst lawyers, indeed, 
appears to be that in pure theory of jurisprudence the principle 
of the Bill is sound, but that its introduction is not very well 
timed. The object of the Bill is to protect from oppressive 
action by their Unions those members of a craft who are not 
in sympathy with the prevailing political opinions of the 
Labour Party, and therefore, object to paying a levy for the 
purpose of returning to the House of Commons a Labour 
candidate approved by the majority. The machinery for 
achieving this end, however, seems naive in the extreme. 
It is simply provided that in future, instead of having to 
signify dissent before such a levy is made upon him, the trade- 
unionist will be excused from the levy, unless he signifies 
his assent. If, however, the union has a majority so powerful 
as to intimidate a minority into concealing their dissent, 
surely it will also be powerful enough to intimidate this 
minority into sending in their assent! If not powerful enough 
to do the latter, it will scarcely be able to effect the former. 
So that the Bill probably will effect nothing practical; it 
will merely register an abstract principle of a very subtle 
kind—namely, the logical principle that the burden of proof 
is on him who affirms, not him who negates. And the affirma- 
tion of abstract logical principles, at the expense of embittering 
working men, strikes many practical lawyers as rather an 
expensive political luxury. 


Amongst shipping lawyers in the House of Commons the 
War Charges (Validity) Bill, 1925, is by no 


The War means accepted without criticism. This 
Charges Billis a Government measure which purports 
(Validity) Bill. to sanction inter aliacharges upon shipowners 


imposed by the Government in war time, 
which the courts have held to be illegal ; it protects the Con- 
troller of Shipping from actions for ““ Money Had and Received” 
to recover sums illegally demanded by him; and generally 
speaking, it gives retrospective validity and an indemnity 
to many unlawful acts done under stress of war conditions 
in excess of war powers. Of course, this is only the latest of 
several Indemnity Acts which have protected officials from 
vexatious litigation for errors in technical law or errors of 
practical judgment committed bona fide under the influence 
of the loftiest patriotism during the emergencies of war. 
Such Acts of Indemnity are an essential part of our Parlia- 
mentary control of the Executive ; they give a limited protec- 
tion to ultra vires acts done pro bono publico. But it is generally 
felt that they ought not to be introduced lightly or for trifling 
reasons, or to rebut one or two occasional actions. In the 
present case shipowners, for the most part, have deliberately 
and from patriotic motives, allowed their claims to be barred 
by the Statute of Limitations, so that only cases of unlawful 
action taken after the close of the war are now actionable. 
Protection for these seems neither very urgent nor very 
desirable on ordinary grounds of principle; they cannot 
have been committed in any urgent emergency. Shipowners 
are the class chiefly affected by the bill, and their Parliamentary 
Committee has, by resolution, unanimously condemned it. 
Mr. Cassets, K.C., has been entrusted by the Divorce. Law 

Reform Union with the pilotage through 
Domestic Legis- Parliament of their regular measure for the 
lation before extension of divorce facilities. As is well 
Parliament. known, this measure proposes to give 

legislative effect to the divorce proposals 
of the majority report on Lord Gore.t’s pre-war Commission. 
Such of those as remain to be introduced appear to be the 
extension of the grounds justifying a divorce to (1) insanity ; 





(2) a conviction for crime involving a long sentence; (3) 
habitual drunkenness; (4) desertion for four years; and 
(5) cruelty. Apart from objections based on the religious 
sanctity of marriage, the opponents of these changes point 
out that the grounds in question are of an extraordinarily 
vague kind, and may easily lead to enormous oppression. 
What exactly is “insanity”? Experts differ enormously. 
Habitual drunkenness is equally difficult to define. Desertion 
in practice is extended by magisterial courts, under the 
device of “constructive desertion,” so as to hold guilty 
of “desertion” a husband whose wife has left him against 
his will for reasons which she sets up as amounting to tyrannical 
conduct of her husband which forces her to leave him; in 
practice, wives who have grossly neglected their homes, and 
rendered their husband’s lives utterly miserable, are constantly 
successful in getting separation orders on this ground or on 
that of “ constructive cruelty,” which is equally vague. Such 
separation orders reduce the husband to a status of serfdom ; 
he is compelled ever afterwards to support a wife from whom 
he receives no services whatever, and is liable to perpetually 
renewed imprisonment if, through no fault of his, he is unable 
to pay. A similar penalty is imposed upon husbands whose 
wives divorce them. No similar penalties, however, are 
imposed upon wives whose husbands divorce them or obtain 
separations from them—so that divorce, like separation, is 
really a most unequal form of sex-privilege in favour of women. 
For those reasons many lawyers in Parliament, while admitting 
the theoretical desirability of equal divorce reform, are opposed 
to any extension of the existing grounds of one-sided divorce. 
Similar objections, on the ground of unfair and oppressive 
sex-privilege in favour of women, disguised under the name of 
“equality,” are entertained by some lawyers to other pieces 
of domestic legislation before Parliament, namely, the Separa- 
tion Order Bill, the Guardianship of Infants Bill, and the 
Bastardy Bill. All these, it is alleged, grant new rights to 
women while not imposing upon them equal penalties or 
equal burdens. It is generally felt amongst lawyers, too, 
that further feminist legislation might well be postponed 
until such grievances of husbands have been removed as 
(1) liability for wife’s torts, debts, income tax, marriage 
settlement costs, and costs for unsuccessful divorce proceed- 
ings, and (2) absence of any practicable remedy for husbands 
against a wife who (i) abandons her home; (ii) neglects 
her home ; or (iii) renders miserable the life of her husband by 
emtravagant pledging of his credit. 
Recent General Elections have not been prolific in Election 
/ Petitions. Elderly practitioners whose mem- 
Election ories go back a long way sometimes talk of 
Petitions. the old Palmerstonian age, when bribery at 
elections had been reduced to a fine art, when 
“dead men” voted in great numbers, and the “ man of the 
moon’? was busy in every public-house throughout the 
electoral district. Some years ago an elderly Recorder, now 
deceased, who before he came to the Bar had been a busy 
solicitor and election agent in the West of England, used to 
protest against the interference with the “freedom and 
independence” of the elector, which he considered was 
necessarily involved in the legal prohibition of bribes. “ For, 
surely,” he used to say, ““a man’s vote—if he is really free 
and independent—must be his own to do what he likes with 
it. Now the right of property includes the Jus Utendi, the 
Jus Abutendi, the Jus Fruendi, the Jus Alienandi, and the Jus 
Vindicandi. An elector is deprived of the full rights of 
dominium if he loses the Jus Alienandi, that of selling his 
vote. In strict logic, too, he is entitled to the Jus Vindicandi, 
that of taking an action to recover, from a candidate who has 
refused to pay, the price promised for his vote.” These 
views, of course, were not perhaps intended to be taken too 
seriously ; but they emphasise the great difference in point of 
view which time has produced. 
MaGna CaRTA. 
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CASES OF HILARY SITTINGS. 


House of Lords. 
Ellis & Co.’s Trustee v. Dixon-Johnson. 


BaNKRUPTCY— SHARES DeEpPosIrED wiTH FirM oF Srock- 
BROKERS AS CovER— SHARES IMPROPERLY SoLp— Bank- 
RuPTCY OF Firm— Account— DaTE FOR ASCERTAINING 
VaLuE oF SHAares— SET-OFF. 


A firm of stockbrokers improperly sold shares deposited with 
them by a client and subsequently became bankrupt. Tle 
trustee in bankruptcy rendered an account to tle client showing 
a balance due to the estate in which he credited the client with the 
actual sum received for the shares, though their value at the date 
of the certifwate was considerably higher. 

Held, that the proper date for fixing the value of the shares 
was the day before the certificate certifying the amount due from 
the client. 


This was an appeal from the Court of Appeal (68 So. J. 682), 
affirming an order of Lawrence, J. The bankrupts were a 
firm of stockbrokers with whom the respondent had deposited 
shares ascover. The firm. \.ithout the knowledge or authority 
of the respondent, sold the shares and subsequently became 
bankrupt. The trustee rendered an account in which he gave 
the respondent credit for the amount received on the sale of 
the shares. The respondent contended that the value of the 
shares ought to be ascertained at the date of the certificate 
of the account. Lawrence, J., directed an inquiry as to the 
value of the shares at the middle price of the shares on the day 
preceding the date of the certificate, and the order was 
affirmed by the Court of Appeal. 

The Lord CHANCELLOR said that the rule in equity was that 
if a creditor holding securities sued for his debt, he was under 
ap obligation on payment of the debt to hand over the securities, 
and that if he improperly made away with the securities, he 
could not have judgmert for his debt. If that rule bad been 
strictly applied, the appetlants’ action mast have been then 
and there dismissed. Lawrence, J., however, took notice of 
the fact that the missing securities consisted of shares, which 
could be replaced by money, and he ordered certain accounts. 
Whether the respondent's rights were given to him in precisely 
the correct form need not now be considered. It was a 
reasonable course to take under the circumstances, and it 
turned out that at the date of the certificate the value of the 
shares exceeded the amount of the debt, and there was, 
therefore, nothing for the trustee to recover. It was said 
that the equitable rule to which he had referred should not 
have been applied, Fut that the balance should have been 
struck at the date of the receiving order, and that there 
should have been a set-off under s. 31 of the Bankruptcy 
Act. He was unable to see how that Act could have so 
modified the right of the respondent. If the bankrupt firm 
had sued the respondent they would have been met by the 
rule which he had mentioned The effect of the bankruptcy 
was to close the account and to transfer the rights of the 
bankrupt to the trustee, but the rights of the trustee were no 
larger than the rights of the bankrupt, and were subject to 
the like condition as to the return of the securities. There was, 
therefore, no question of mutual credits. The right of the 
respondent was not to a money payment, but to a return of 
his securities, and no question of set-off really arose. In his 
opinion the decision ot the majority of the Court of Appeal 
was right and this appeal should be dismissed with costs. 

The other noble and learned Lords concurred. 

CounsEL: Owen Thompson, K.C. and Hansell; Jenkins 
K.C. and C. B. Marriott.— Sortcrrors: Vandercorn Stanton 
and Co. Piesse & Sons. 


[Reported by S. BE. WititaMs, Barrister-at-Law.| 


20th February. 


Court of Appeal. 


R. E. Jones Limited v. Waring and Gillow Limited. 
No.1. 18th, 19th, 20th February. 


PRINCIPAL AND AGENT—PaYMENT TO Bogus AGENT— 
MisTAKE OF Fact—CONSIDERATION WHICH HAS FAILED— 
MONEY PAID TO USE OF PAYER—RIGHT TO RECOVER. 
Money patd voluntarily asthe result of the fraud of athird party B 

cannot be recovered by the payer from the payee after the latter has 
given credit for the money to the fraudulent third party, on any 
of the grounds (1) as money had and received to the plaintiff's 
use, because the defendants had received the cheque on account of 
B, and had made that clear to the plaintiffs ; (2) as paid for a 
consideration which had failed, because there had never been any 
contract between the plaintiffs and defendants ; (3) as money 
paid under a mistake of fact, because there had been no mistake 
upon the part of the defendants, but simply a mistake of the 
plaintiffs induced by the misrepresentations of B. They had wished 
to engage in the transactions, to secure the agency, and to 
pay the money. 


Appeal from a decision of Lord Darling, who gave judgment 
for the plaintiffs for £5,000 in the following circumstances : 
B, who owed money to the defendants, informed the plaintiffs 
that he was agent for a firm of motor car dealers, third party, 
and that the defendants were the real principals. He offered 
the plaintiffs the agency, and induced them to pay £5,000 to 
the defendants as a deposit of £10 each on 500 cars to be 
delivered later. The plaintiffs paid cheques of £2,000 and 
£3,000 to the defendants, but the latter questioned the form of 
the cheques, and subsequently the plaintiffs sent a cheque 
for £5,000 made out to the defendants, crossed ‘ Not 
negotiable,” which the defendants acknowledged to the 
plaintiffs, stating that it was on account of B and that they 
would send a receipt tohim. The plaintiffs made no enquiries 
from the defendants as to the bond fides of the transaction, or as 
to B’s representations, and the defendants took the cheque in 
ignorance of those representations, and in the belief that it 
was in satisfaction of B’s debt to them. B subsequently 
suffered imprisonment for fraud. The defendants appealed 
successfully to the Court of Appeal. 

Pottock, M.R., said that all B’s statements had been of the 
vaguest character, and if at any moment the plaintiffs had 
made any enquiry the whole thing would have been revealed. 
B was clearly not the agent of the defendants. As regards the 
pleas raised (1) that the money was had and received by the 
defendants to the use of the plaintiffg, the defendants received 
and cashed the cheque on account of B, and they made that 
point clear to the plaintiffs by saying that they took the £5,000 
on account of B and would send him the receipt. As regards 
point (2), that it was money paid for a consideration which had 
failed, the short answer was that there never was any contract 
between the plaintiffs and defendants, and no payment to the 
defendants in respect of any contract between them. As 
regards the point (3), that it was money paid under mistake 
of fact, the question was, whose mistake ? There was clearly 
no mistake by the defendants. The real mistake was that the 
plaintiffs mistook B, believing him to be honest. The money 
must be paid, in order that the payer might recover, on the 
supposition that a specific fact was true (Kelly v. Solari, 
9M. & W. 54; Aiken v. Short, 1 H. & N. 215). In the present 
case there was no mistake of fact by the two parties which 
induced the payment. It was induced by B’s untruthful 
misrepresentations. In the case of Baker v. Courage, Hamilton, 
J., said (1910, 1 K.B., at p. 64): ‘The question whether 
money can be recovered as having been paid under a mistake 
of fact depends upon the state of mind of the plaintiff at the 
time when the money was paid.” Here, the state of mind of 
the plaintiffs was that they wished to engage in the transaction 
with B, they wished to arrange the agency, and they wished to 
pay the money. 
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ScrutTon and Sareant, L.JJ., gave judgment to the same 
effect. 

CounsEL: Jowitt, K.C., and A. E. Woodgate for appellants ; 
Eustace Hills, K.C., and P. B. Morle for respondents. 
Soxicrrors: Finch, Jennings & Tree for appellants; T. D. 
Jones & Co., for Edward Harris, Swansea, for respondents. 

[Reported by G. T. Warrrrenp-Hayzs, Barrister-at-Law.] 


Moakes v. Blackwell Colliery Co. Ltd. No.1. 10th February. 


WorKMEN’s CoMPENSATION—ACCIDENT—COMPENSATION Pap 
TO WORKMAN FOR THREE YEARS—DEATH SUPERVENING-— 
Rigut to DeEpucT WEEKLY PAYMENTS FROM Lump Sum 
PAYABLE TO DEPENDANTS—WORKMEN’S COMPENSATION 
Act, 1906, Scuep. I (1)—-WorkmeEn’s COMPENSATION ACT, 
1923, ss. 24 (2), 30. 


A workman having been injured by accident received full 
compensation for total incapacity for over three years, and then 
died from the effects of the injury. The dependants claimed to 
be entitled to a minimum of £200 under the Act of 1923. 

Held, that s. 24 (2) which abolishes the right of the employer 
to deduct weekly payments made from compensation payable 
to dependants on the workman’s death so as to reduce the com- 
pensation below £200 is not retrospective, and that therefore the 
minimum of £200 did not apply. 


Appeal from a decision of His Honour Judge Newellat Alfreton. 
The only question was as to the amount payable to the depen- 
dants of a deceased workman. The accident happened on 24th 
October, 1920, and caused total incapacity. Full compensa- 
tion was paid until 12th April, 1924, when the workman 
died. The total amount paid in compensation during 
his life was £204 5s., of which £178 was paid down to 31st 
December, 1923, and £26 5s. from 1st January, 1924, when the 
Act of 1923 came into force, to 12th April, 1924. Under the 
first schedule of the Act of 1906, where death results from the 
injury and the workman leaves dependants wholly dependent 
upon his earnings, the amount payable to them shall be three 
years’ earnings, with a minimum of £150 (increased by the 
Act of 1923 to £200) and a maximum of £300, provided that 
the amount of any weekly payments made under the Act are 
to be deducted from such sum. By s. 24 (2) of the Workmen’s 
Compensation Act, 1923, it is provided as follows: (2) No 
deduction shall be made under paragraph (1) (a) (7) of the first 
schedule to the principal Act, as amended by s. 2 of this Act, 
in respect of the amount of any weekly payments made under 
the principal Act, so as to reduce the sum payable in respect 
of the children of the workmen under the said s. 2, nor so as 
to reduce the amount payable under the principal Act below 
£200. By s. 2 of the Act of 1923 the amounts payable on the 
death of a workman leaving a widow and children under 
fifteen years of age were increased, and by s. 30 of the Act 
the provisions of ss. 2 to 10 are not to apply to any case where 
the accident happened before the commencement of the Act. 
The county court judge held that s. 24 (2) of the new-Act 
applied to the case, leaving the minimum sum of £200 payable. 
The employers appealed, and contended that they could deduct 
the whole of the £204 5s. already paid and they paid £95 15s. 
into court. 

The court allowed the appeal. 

Sir E. Pottock, M.R., said he had come to the conclusion 
that the learned judge had misinterpreted the Act. His 
lordship, having stated the facts, then referred to Sched. I 
(1) (a) of the Act, 1906, and observed that it was from the 
injury that the right to compensation arose. By s. 24 of the 
Act of 1923 certain minor amendments were made. It was 
argued that s. 24 (2) might be divided into two limbs, the first 
referring to I. (a) (1) as amended by s. 2 of the later Act, and 
that taking the later limb and reading it independently it might 
be held that no deduction of weekly payments was to reduce 
the amount payable below £200. That was what the learned 











county court judge had done. But s. 24 (2) must be con- 
sidered in the light of this relevant fact, and that by s. 30, 
s. 2 was not to apply to any case where the accident happened 
before the Act was passed. When s. 24 (2) was reached 
one was dealing with Sched. I. (1) (a) as amended by s. 2, a 
position not reached unless the accident happened after 1923. 
On the other side it was argued that it was impossible to sever 
a portion of s. 24 (2) so as to give it a separate existence. 
When the Act of 1923 came into force there was a vested 
right in the respondents to be credited with the weekly pay- 
ments against any compensation they might have to pay to 
dependants if the workman died, and attention had been 
called to s. 38 of the Interpretation Act, 1889, which showed 
that prima facie one ought not to construe an Act so as to 
interfere with existing rights. Therefore it would appear 
that s. 24 (2), by virtue of s. 30, ought not to have any operation 
in the case of any compensation payable before the Act came 
into force, and if so the deductions must be made in accord- 
ance with the schedule to the Act of 1906. 

Scruton, L.J., and Sareant, L.J., delivered judgment to 
the same effect. 

CounseL: W. Shakespeare; Paley Scott, and F. J. O. 
Coddington.—Souicrtors : Peacock & Goddard, for Elliott 
Smith, Mansfield; King, Wigg & Brightman for Bertram 
Mather, Chesterfield. 

[Reported by H. Lanayorp Lewis, Barrister-at-Law.] 


Rex v. Bath Compensation Authority. 20th February, 1925. 


Licensinc—Ricut or LICENSING JUSTICES TO SIT ON 
COMPENSATION AUTHORITY—RIGHT OF JUSTICES TO 
INSTRUCT SOLICITOR TO APPEAR BEFORE COMPENSATION 
AvutTuority—Bias—IntTEREST—LicEnsina Act, 1904, 
4 Edw. 7, c. 23, ss. 1, 5—Licensrine (Conso.ipation) Act, 
1910, 10 Edw. 7 and 1 Geo. 5, c. 24, s. 19. 


On a reference of the question of the renewal of a licence to 
the compensation authority, justices are not disqualified from 
silting and acting on the question of the refusal of the renewal of 
the licence by reason of the fact that they took part in the pro- 
ceedings of the general annual licensing meeting which referred 
the question of the renewal of the licence to the compensation 
authority ; nor are they disqualified by interest from adjudicating 
by reason of the fact that they passed and signed a resolution 
authorising the clerk to the justices to instruct a solicitor to 
appear before the compensation authority on their behalf. 


Rex v. Cheshire Justices, 1906, 1 K.B. 362, followed. 


Appeal from the Divisional Court. The facts are sufficiently 
indicated by the head-note and judgment. An application 
had been made to the Divisional Court for a writ of certiorari, 
and a rule nisi had been issued calling on the justices, acting 
as the compensation authority for the County Borough of 
Bath, to show cause why an order made by the compensation 
authority refusing the renewal of the applicants’ licence should 
not be quashed, on the ground that the justices were dis- 
qualified by interest and bias from adjudicating. On the 
return to the rule nisi the Divisional Court discharged it, and 
this decision was affirmed by the majority of the Court of 
Appeal, Bankes and Scrutton, L.JJ., Atkin, L.J., dissenting. 

Bankes, L.J., in delivering judgment, said: On the first 
question, that of bias, having regard, however, to the long 
course of legislation on that particular subject, the trend of 
the authorities and the fact that Rex v. Cheshire Justices, 
supra, had stood unchallenged for so long, he found himself 
unable to say that the fact that the majority of the justices 
forming the compensation authority on the occasion in question 
had sat at the licensing sessions and had referred the licence for 
compensation was of itself sufficient evidence of bias on their 
part. The second question was whether the fact that a 
majority of the members of the compensation authority who 
refused the licence had signed the resolution to employ a 
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solicitor ought to be held to be a disqualification. The form 
of the resolution and the evidence of the justices that, beyond 
signing the authority to employ a solicitor on behalf of the 
whole body of licensing justices, they took no part in 
instructing the solicitor, must not be lost sight of, though 
had the case not been one of the exercise of jurisdiction under 
the licensing law, those facts would not have been sufficient 
to exclude the inference of bias. The real cause of complaint 
was that the justices who acted as the renewal authority 
acted again as members of the compensation authority. If, 
in the circumstances, the court could not interfere to prevent 
that, it appeared to be a case of straining at a gnat after 
swallowing the camel to complain of the appearance of the 
solicitor. If the practice in relation to the licensing law is to 
be altered, it must be done by the Legislature. The appeal 
must be dismissed. 

Scruton, L.J., delivered judgment to the same effect. 

Atkin, L.J., delivered a dissenting judgment. 

CounsEL: Alexander Macmorran, K.C., and R. P. Croom- 
Johnson ; Holman Gregory, K.C., and E. H. C. Wethered. 
Soricirors: Godden, Holme & Ward, for Wansbroughs, 
Robinson, Tayler & Taylor, Bristol; Church, Adams, Prior 
and Balmer, for Withy & King, Bath. 

(Reported by T. W. MorGAN, Barrister-at-Law.] 


High Court—Chancery Division. 
InreCoombe; Coombe v. Coombe. Tomlin, J. 4th February. 


WiLt~t—ConstrucTion—SPeEcIAL PowER OF APPOINTMENT 
—No Girt In DEFAULT OF APPOINTMENT—PROPER IMPLI- 
CATION. 


Where there is a power to appoint among certain objects, but 
no gift to those objects, and no gift over in default of appointment, 
it is not an inflexible rule of construction that the Act confers 
a@ gift to those objects equally, but the court can consider whether 
as a matter of construction, it was intended to exercise a trust 
in favour of those objects. . 


In re Weekes’ Settlement, 1897, 1 Ch. 289, followed. 


This was an originating summons taken out by the son of the 
testator propounding questions as to the construction of the 
testator’s will. 

The testator by his will, dated the 19th day of May, 1923, 
devised and bequeathed all his property, both real and personal, 
to his trustees upon trust for sale, and out of the proceeds of 
sale to pay his funeral and testamentary expenses and debts, 
and to stand possessed of the residue of his estate and the 
investments for the time being representing the same in trust 
to pay the income thereof to his wife during widowhood, and 
from and after her death or re-marriage in trust for his son 
for life, and after his death in trust for such person or persons 
as his son should appoint, “ but I desire that such appointment 
must be confined to any relations or relatives of mine by 
the whole blood.” There was no gift over in default of 
appointment. 

Tomuin, J., after stating the facts, said :—The question 
asked raises a point upon which there has been a considerable 
divergence of opinion. In Farwell, on Powers, 3rd Ed., at 
p- 528, it is stated: “If there is a power to appoint among 
certain objects, but no gift to those objects and no gift over 
in default of appointment, the court implies a trust for or a 
gift to those objects equally if the power be not exercised.” 
The rule is stated in much the same way in Jarman on Wills, 
2nd. Ed., at p. 77. There are a considerable number of cases 
in which in default of the exercise of a power to appoint 
among a class a gift is implied to the class generally. One 
of the earliest is Brown v. Higgs, 1799, 4 Ves. 708. These 
cases were reviewed by Romer, J., in In re Weekes’ Settlement, 
1897, 1 Ch. 289. The question is whether I am to approach the 
will governed by an inflexible rule of construction to the effect 
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that a gift among the class equally must be implied, or whether 
I could consider whether as a matter of construction, it was 
intended to create a trust in favour of the objects of the power. 
I think, following In re Weekes’ Settlement, supra, that I can 
adopt the second mode of considering the question, and doing 
so, I come to the conclusion on the construction of this will, 
that the testator has not executed a trust, and that there is 
no duty on the son to execute the trust by appointment, 
and therefore that a gift among the objects of the power of 
appointment will not be implied in default of appointment. 

CounsEL: Sir Arthur Underhill ; Shelbourne ; J. F. Carr ; 
C. W. Turner. Soxicrrors: Cohen & Cohen ; Hampsons ; 
Graham, Son & Dewry; King, Adams, Heath, Hamilton 
& Macmin. 

[Reported by L, M, May, Barrister-at-Law.] 








Cases in Brief. 


High Court; K.B. Divisional 
Court, Bankesand Scrutton, L.JJ., 
both sitting as additional judges of 
the K.B.D., 26th February, 1925. 


Rent Restriction Acts—DEcontTROL OF HousES—PREMISES 
ABANDONED BY TENANT—RE-LET BY LANDLORD’S AGENT TO 
NEW TENANT AS DECONTROLLED PREMISES—ACTUAL 
PossESSION OF PREMISES BY LANDLORD—CONSTRUCTION— 
POssESSION NOT SUFFICIENT A§ BASIS FOR DECONTROL— 
Rent Restriction Act, 1923, s. 2 (1). 


Where a tenant abandons premises which have been subject to 
the Rent Restriction Acts, and the landlord’s agent, after visiting 
the premises to see that all is right, re-lets them immediately to a 
new tenant, the landlord has never been in actual possession of 
the premises within the meaning of the Increase of Rent and 
Mortgage Interest (Restriction) Act, 1923, s. 2 (1), and therefore 
the premises have never become decontrolled within the meaning 
of that Act. 

Facts.—A certain dwelling-house in Tottenham, within the 
class of protected houses under the Rent Restriction Acts, was 
abandoned in August 1923, by the then tenant, who removed 
his furniture and left without paying arrears of rent. The 
landlord’s agent heard of his departure and visited the house, 
found it empty, and, there being no key to any of the locks on 
the doors, he merely walked round the house and came away 
again. Immediately afterwards he re-let the house, on the 
footing of a decontrolled house, at a rent other than the 
statutory rental, to the present tenant. In September, 1924, 
the landlord commenced proceedings to recover the premises 
in the County Court of Edmonton. The judge held that the 
premises had never been in the “actual possession” of the 
landlord after departure of the former tenant, and that 
therefore they had never been decontrolled. He therefore 


Hall v. Rogers. 
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refused an order for recovery of possession to the landlord and 
allowed a claim of the tenant to recover excess of rent paid 
over the statutory rental. 

Statute quoted : 

Increase of Rent and Mortgage Interest (Restriction) Act, 
1923—Section 2 (1): ‘* Where the landlord of a dwelling- 
house to which the principal Act applies is in possession of 
the whole of the dwelling-house at the passing of this Act, or 
comes into possession of the whole of the dwelling-house at 
any time after the passing of this Act, then from and after 
the passing of this Act, or from and after the date when 
the landlord subsequently comes into possession, as the 
case may be, the principal Act shall cease to apply to the 
dwelling-house.” 

Section 2 (3): “ For the purposes of this section the 
expression ‘possession’ shall be construed as meaning 
‘actual possession,’ and a landlord shall not be deemed to 
have come into possession by reason only of a change of 
tenancy made with his consent.” 

Decision.—Lord Justice Bankes (Scrutton, L.J., concur- 
ring) held that a house is not decontrolled unless and until it 
has come into the actual physical possession of the landlord or 
hisagent. Here the agent had re-let the house without taking 
physical possession of it ; at least the County Court judge had 
so found as a fact, and there was evidence on which in law he 
could so find. Therefore the house had never been de- 
controlled and was still subject to the Rent Restriction Acts. 
The appeal was dismissed accordingly. 

CounsEL: For plaintiff, Merriman, K.C., and Ronald 
Walker; for defendant, John Duncan. Soticrrors: For 
plaintiff, Herbert A. Phillips ; for defendant, Nimmo & Harvey. 


Rennacid Casein Limited v. ( High Court, K.B.D. 
Nelson Steam Navigation , Mr. Justice MacKinnon, 
Company Limited. | 24th February, 1925. 

Bit or Lapinc—ExXcerTioN PERMITTING CARRIAGE OF 
Goops In Decknouses—IMPLIED WARRANTY OF SzEa- 
WORTHINESS—No ImpLieD WARRANTY THAT DECKHOUSES 
ARE WATERTIGHT—CLAIM FOR DamMaGEs TO Deck Carco. 
Where a bill of lading contains an exception permitting certain 

cargo to be carried in deckhouses, the implied warranty of sea- 
worthiness does not require the deckhouses to be watertight ; and 
where cargo so carried in normally constructed deckhouses is 
injured owing to their lack of watertightness, the shipowner is 
not liable in damages to the cargo owner. 

Facts.—In August, 1923, the shipowners received on board 
the s.s. “ Highland Laddie” 418 bags of casein for carriage 
from Buenos Ayres to London. The bill of lading under 
which the goods were shipped contained an exception which 
permitted the stowage of the goods in deckhouses at the 
master’s option and the shippers’ risk. It contained other 
clauses, excluding most forms of negligence, but not expressly 
excluding the implied warranty of seaworthiness, which is 
well-settled as meaning that the ship shall be structurally 
adapted to the purpose which in the contract of affreightment 
she undertakes: e.g., if she is to carry goods, she must be 
reasonably equipped to carry them safely. The bags in 
question were stored in deckhouses of normal type, but not 
specially constructed so as to be watertight. The ship, in 
fect, on her outward voyage from London to Buenos Ayres 
was an emigrant passenger ship, a fact known to the cargo- 
owners, when they shipped their goods on board. On delivery, 
272 of the bags were damaged by sea-water, and the cargo- 
owners claimed damages for breach of the implied warranty 
that the vessel was seaworthy. 

Bill of lading: The material clauses : 

2. The master owners or agents of the vessel shall not 

be responsible for loss damage or injury arising from sweating 

. injury to or soiling of wrappers or packages however 
caused. 





3. The master owners or agents of the vessel shall not 
be responsible for any loss or injury to the said goods 
occurring from any of the causes above mentioned or for 
any loss or injury arising from the perils or accidents of 


the seas . . . however these or any of them may be brought 
about, or from the admission of water into the vessel by any 
cause . . . whether any of the perils causes or things above 


mentioned or the loss or injury arising therefrom be 
occasioned by or from any act or omission negligence default 
or error in judgment of the master mariners . . . or other 
persons in the service of the shipowners . . . or by unsea- 
worthiness of the ship at or after the commencement ofthe 
voyage, provided all reasonable means have been taken to 
provide against such unseaworthiness. 

5. The master owners or agents of the vessel shall not 
be liable for any’. . . damage to any goods which are 
capable of being covered by insurance, or for any claim 
notice of which is not given before the removal of the 
goods .. . or in any case for more than the invoice or 
declared value of the goods whichever shall be the least. 

7. The goods are to be stowed under the main deck or 
between main and spar deck or in poop or in deckhouse at 
master’s option and shipper’s risk . . . 

Cases quoted :— 
The Galileo, 1915, A.C. 199. 
Bank of Australasia v. Clan Line, 1916, 1 K.B. 39. 
Decision.—Mr. Justice Mackinnon found in favour of the 
shipowners with costs. He agreed with the plaintiffs that 
casein was a substance easily damaged with sea-water, which 
ought to be carried in a watertight place. He was satisfied 
that the deckhouse in which the bags were carried was not 
watertight. But it was structurally a normal and adequately 
built deckhouse for the ordinary purposes of the ship. The 
shipowners did not expressly or impliedly warrant that their 
deckhouses were watertight, and they had a discretion under 
the bill of lading to carry goods in deckhouses. The selection 
of the deckhouse as the home for the voyage of this particular 
class of cargo had been alleged to be an error of judgment or 
negligence of the master; but this reasoning did not convince 
him. The shipowners were protected by cl. 7 in the bill of 
lading (supra), which gave them power to carry the goods in 
deckhouses “‘at master’s option” and “ shippers’ risk.” 
Therefore they were not liable for the damage done. 

CounseEL: Plaintiffs: Muller, K.C., and Sir Robert Ashe ; 
Defendants: Jowitt, K.C., and James Dickinson. SoxuiciTors : 
Thos. Davidson & Co. ; William A. Crump & Sons. 


In re Gray: Todd v. | High Court; Ch. D., Mr. Justice 
Clough-Taylor. ( Romer, 25th February, 1925. 
Witt—Lecacy—Funp ‘‘TO FORM THE NUCLEUS OF A 
REGIMENTAL Funp’’—Osgrect oF GIFT THE PROMOTION 

or Sport—CHARITABLE UsE— VALIDITY. 


A legacy of money “ to form the nucleus of a regimental fund 
for the promotion of sport (including in that term only shooting, 
fishing, cricket, football and polo) ” is valid as a charitable use. 

Facts.—-The Hon. Lonsdale Richard Douglas, 6th Dragoon 
Guards (Carabiniers), who died on 10th June, 1900, left by 
will legacies amounting to £2,300, which were given to form the 
nucleus of a regimental fund for the Carabiniers for the 
promotion of sport. The fund was to be called the “Gray 
Fund.’ A summons was taken out by his trustees for the 
opinion of the court as to whether such a gift is valid as a 
charitable use. 

Cases quoted : 

In re Nottage, 1905, 2 Ch. 649, distinguished. 
In ve Good : Harington v. Watts, 1905, 2 Ch. 60, followed. 
In ve Marriette : Marrette v. Aldenham School Governors, 

1915, 2 Ch. 284, followed. 

Decision.—Mr. Justice Romer held that the gift was a good 
charitable use. It would have been bad if the object of the 
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testator had been to encourage any one form of sport for the 
sake of the sport itself. Here, however, his object was not to 
benefit one or more sports for their own sake or at all; his 
object was to promote healthy recreation amongst the officers 
of a particular regiment and thereby to improve those officers 
in body, mind and morals. The real objects of the use were a 
class of persons whose services were of national importance 
and the promotion of whose efficiency was a national benefit. 
The efficiency of the Army was held by Mr. Justice Farwell in 
Good’s Case, supra, to be a national interest, and therefore a 
gift which tended to that end was a good charitable use. 

CounsEL: Leverson; J. Mackay; Dighton Pollock ; 
Farwell, K.C., and C. R. R. Romer. Soxicrrors: Campbell, 
Hooper & Todd ; Fladgate & Co. 








Correspondence. 
Trade Unions and the Law. 


Sir,—As the articled clerk who was employed to look up 
the law and collect cases in the case of Vacher v. The London 
Society of Compositors, before it ever went to counsel at all, 
I was much interested in the lecture of Mr. Courthope Wilson, 
K.C., reported in your issue of 14th February. 

I should like to point out that it is still arguable that the 
exemption given to trade unions in actions of tort is not quite 
as wide as the learned lecturer made out. Sub-section (2) 
of s. 4 of the Trade Disputes Act preserves the liability of the 
trustees of a union to be sued in the events provided for in 
8s. 9 of the Trades Union Act, 1871, except where there is a 
trade dispute. This section provides that the trustees may be 
sued in any action “ touching the property, right or claim to 
property of the trade union.” It is quite possible that an 
action for nuisance on premises taken by a trade union would 
be held to be an action “ touching the property ” of the union. 
Yurther, since the method by which unions evade the ultra 
vires rule to run newspapers is by empowering their trustees 
to invest in the purchase of a newspaper business, a libel in 
such a newspaper might be held to give rise to an action 
“touching the property ” of the union. 

H. Bertram BincHaM. 
22, Regent-street, 
London, 8.W.1. 
27th February. 

[We are much indebted to our correspondent for a very 
interesting letter. All our correspondent’s points strike us 
as convincing.—Ep. S.J. 








New Orders, &c. 
THE COUNTY COURT DISTRICTS (KIRKHAM) ORDER, 


1925, DATED 16TH FrBRuary, 1925. 


I, George Viscount Cave, Lord High Chancellor of Great 
Britain, by virtue of s. 4 of the County Courts Act, 1888, as 
amended by s. 9 of the County Courts Act, 1924, and of all 
other powers enabling me in this behalf, do hereby order 
as follows :— 

1. The District of the County Court of Lancashire held at 
Kitkham, except the Parishes detached therefrom by para. 2 
hereof, shall be consolidated with the District of the County 
Court of Lancashire held at Preston, and the holding of the 
said Court held at Kirkham shall be discontinued, and the 
said Court held at Preston shall be the Court for the District 
formed by the said consolidation, and shall have jurisdiction 
to deal with all proceedings which shall be pending in the said 
Court held at Kirkham when this Order comes into operation. 

2. The Parishes set out in the Schedule to this Order shall 
be detached from, and cease to form part of, the District of the 





said Court held at Kirkham, and shall be transferred to, and 
form part of, the District of the County Court of Lancashire 
held at Blackpool. 

3. In this Order “ Parish” shall have the same meaning 
as in the County Courts (Districts) Order in Council, 1899, 
provided that the boundaries of every Parish mentioned in 
this Order shall be those constituted and limited at the date 
of this Order. 

4. This Order may be cited as the County Court Districts 
(Kirkham) Order, 1925, and shall come into operation on the 
Ist day of March, 1925, and the County Courts (Districts) 
Order in Council, 1899, as amended, shall have effect as 
further amended by this Order. 

Dated the 16th day of February, 1925. 

Cave, C. 
ScHEDULE. 
Lytham. Westby with Plumptons. 
Weston. 


LAND REGISTRY ORDER. 
OrrioraL Notice oF ORDER. 
LanD CERTIFICATE COMPARED WITH REGISTER WITHOUT FEE. 

1. With a view to assisting persons dealing with registered 
land at a distance from the Registry, the Chief Land Registrar 
has arranged that in future Land Certificates will be officially 
examined and (where necessary) made to correspond with 
the register without fee if sent to the Registry for this purpose. 

2. Asa result a registered proprietor will be in a position 
to obtain evidence of the state of the register without cost 
a day or two before he enters into negotiation for the sale or 
otherwise of the land. 

3. Toenablea purchaser or other person to ensure, without 
attending at the Registry to inspect the register, that no 
entry has been made in the register since any specified date, 
the Chief Land Registrar has further arranged that on applica- 
tion by anyone authorised to inspect the register, an official 
certificate will be issued without fee stating only whether 
such an entry has been made on the register or not. 

4. If this certificate shows that such an entry has been 
made, the Land Certificate may again be made to correspond 
with the register without fee, or an office copy of the entry 
will be furnished on application therefor accompanied by the 
prescribed fee. 

5. In urgent cases authorised applicants can be informed 
of the state of the register by wire or by telephone subject to 
payment therefor and, in the case"of reply by telephone, to 
confirmation thereof in writing by the Registry. 

H.M. Lanp Recistry. 


30th January, 1925. 








Bar Council Decisions in 1924. 
Continued from p. 383. 
V.—CouNSEL AcTING WitTHOUT A SOLICITOR. 


A letter was received from The Law Society complaining 
that a barrister was acting for lay clients in conveyancing 
matters without the intervention of a solicitor. _ ‘ 

The report of the Professional Conduct Committee, which 
was adopted by the Council, was as follows :— _ me 

The business referred to is business of a kind ordinarily 
done by a solicitor, and not by counsel. In non-contentious 
matters it is permissible, though not desirable, for counsel 

to advise or prepare drafts without the intervention of a 

solicitor ; but it is contrary to the etiquette of the profession 

for counsel to carry through conveyancing matters by 
sending requisitions, examining deeds, and— attending 
completion. This applies whether remuneration is received 
or not. 

VI.—BARRISTER COMPLAINANT AT PETTY SESSIONS. 

A barrister asked the opinion of the Council upon the 
erage whether he was right in claiming the privilege at 

etty Sessions of opening a case in which he was the 
complainant. 
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Council were of opinion that a barrister appearing in person 
has no more right than any other complainant. The barrister 
only has rights different from any other member of the public 
when he is instructed by a solicitor on behalf of a client. 
A complainant is entitled to conduct his case, examine and 
cross-examine witnesses, but his right to open his case depends 
upon the discretion of the justices. 

‘II.—BARRISTERS’ ROBEs. 
(a) At the Court of International Justice at the 
Hague. 
(b) At Public Functions. 

(a2) A communication was received from the Foreign Office 
relating to the robes worn by barristers when appearing before 
the Permanent Court of International Justice at the Hague. 
It was stated that advocates of the different nationalities 
appear in such costumes as they think fit, e.g., academic dress, 
evening dress, etc. In 1922, when the Court at the Hague was 
established, the practice was introduced for English barristers 
to wear the barrister’s gown and bands, but not the wig. This 
practice continued until the present year, when it was con- 
sidered desirable that the practice should be altered and that 
the wig should be worn with the gown and bands. The proposal 
was submitted to the authorities, and with their approval the 
change has been effected. 

(b) The Council were asked whether it was in accordance 
with professional etiquette for a barrister to appear in wig 
and gown at a public function when the invitation contained 
the request that ‘‘ Academic Dress ’’ be worn. 

The Council referred to their ruling on the point in 1915, 
and expressed the opinion that barrister’s robes should not be 
worn in such circumstances. 

COMMUNICATION WITH OTHER BARS. 

The Council have during the past year received communica- 
tions from members of the Belgian, Irish, Indian, Straits 
Settlements, Paris, New York, Jamaica, New South Wales, 
Peking, Chicago, Trinidad and Tobago Bars and the Law 
Society of South Australia with reference to organisation, 
rules of professional conduct and practice, etc., and they have 
been ahi to afford information which they have reason to 
believe has proved useful. 

In addition to the matters above referred to, the Secretary 
deals with very numerous enquiries and communications from 
members of the English Bar and others, and from the Councils 
of Colonial Bars and individual barristers in the colonies, 
where reference to the Council is not necessary. 








Law Societies. 


Solicitors’ Managing Clerks Association. 


ANNUAL MEETING, 

The thirty-second annual general meeting of the Solicitors’ 
Managing Clerks Association was held at The Law Society’s 
Hall on Thursday, the 12th ult., when the President (Mr. C. M. 
Fowler) presided. 

CLASSES. 

The annual report was as interesting as ever and expressed 
the appreciation bythe Council of Sir Claud Schuster’s kindness 
in again granting the use of one of the courts at the Royal 
Courts of Justice for the classes to law clerks. These classes 
had been held as follows: ‘ Wills,’’ under the direction of 
Mr. A. W. Jennings; ‘* Divorce,’ selected by Mr. A. W. 
Everard; ‘‘ Conveyancing’’ and ‘“‘ The Settled Land Act’”’ 
under Mr. Jennings; Mr. W. F. Gillham on ‘‘ Outlines of the 
Law of Contracts’’; Mr. A. W. Everard on ‘“‘ The Law of 
Torts’’: and Mr. E. E. Rowe on “ Settlements.’’ The 
attendance at these classes was very satisfactory, and at the 
end of 1923-4 an examination was held, when valuable prizes 
were awarded. The Association had been invited by the 
House of Lords Committee, appointed to consider the revision 
of the Supreme Court Fees Order, to put forward their views 
on the existing Order. The Rule Committee readily responded 
to this invitation and presented a carefully considered report 
to the Council of the Association, and a deputation in support 
of the views contained therein appeared before the Committee 
in support. It was satisfactory to record that to a great 
extent these views were adopted and incorporated in the 
revised Rules. 

CHARTER OF INCORPORATION. 

The Petition of the Association for a Charter of Incorpora- 
tion was duly deposited at the Privy Council offices early in 
the year, and although the Association were informed that no 
opposition was forthcoming, they were both disappointed and 
not a little surprised to receive an official intimation that the 
Prayer of their Petition had not been granted, whilst no 
information could be obtained as to the grounds upon which 
the Charter had been refused. 

The Petition had received the unanimous support of Bench 
and Bar and the solicitors’ branch of the profession, and the 





Association had been actively in existence for over thirty 
years, and as the feeling in the profession generally was that 
there should be an Association of Managing Clerks with the 
official status which incorporation would give them, the 
Association maintained that it was fully entitled to official 
recognition. The Council recommended that the Petition 
should again be presented. The Solicitor’s Clerks Gazette, of 
which the Association were publishers, had reached its 
fourteenth year and had proved invaluable to the Association 
and to managing clerks generally. 
RETIRING PRESIDENT’S ADDRESS. 

The President in addressing the meeting congratulated the 
Association on the progress it had made, no less than fifty-four 
new members having joined during the year. This was a 
record and was most satisfactory, proving, as it did, that the 
Association was a real live organisation, the applications 
having come from London and various parts of the country. 
Then there was a substantial credit balance which no doubt 
was greatly appreciated, because the usefulness of the 
Association could be increased with greater funds. The 
work had been done entirely by honorary officers. At the 
present time the Executive had under consideration a scheme 
which it was hoped would, by attracting some hundreds of 
managing clerks from the provinces, considerably strengthen 
their numbers. 

Mr. G. B. Elphick (Hon. Treasurer) said he regarded the 
financial position of the Association a# quite satisfactory, the 
balance brought forward last year (with one exception) the 
largest in the history of the Association. 

Mr. T. G. Fellows (Members’ Auditor) pointed out that £30 
had been spent on the Law Library, which was of the greatest 
value, particularly to the younger members. 

Mr. Blackburn moved and Mr. E. J. R. Bastin seconded the 
adoption of the report and financial statement, which was 
carried. 

On the motion of Mr. E. E. Rowe, seconded by Mr. Percival 
F. Froud, the election of Mr. W. F. Gillham as President for 
the ensuing year was unanimously agreed to. 

NEW PRESIDENT. 

Mr. Gillham, in taking the Presidential chair, thanked the 
members for his election and expressed the indebtedness of the 
Association to Mr. Fowler for his valuable services in the 
chair. He had played an important part in putting the 
Gazette (which had now reached its fourteenth number) in its 
present position. He considered it was of considerable service 
to solicitors’ managing clerks, and agreed that if practicable it 
should appear more frequently. He reminded the members 
that they were also indebted to Mr. Fowler for his work as 
first secretary of the series of classes which had been so 
successfully inaugurated, for the course of useful lectures 
which he had given in connection with the same, and also for 
reviving the Festival Dinners. He moved that Mr. Fowler be 
elected Vice-President of the Association, and this was 
unanimously agreed to. 

Ten vacancies on the Executive Council caused by the 
retirement prescribed by the rules were filled by the election 
of the following members: Messrs. P. D. Chaddock, E. J. R. 
Bastin, P. W. Evennett, R. W. Everard, W. H. Hay, P. 
Garrett, E. H. Neville, C. T. Pratt, W. Steele and W. J. Tallbot. 

The President initiated a discussion on the failure to obtain 
a Charter of Incorporation, and several members being of 
opinion that it was due to their membership being less than 
250, he moved that the Council should at an early date take 
into consideration the whole question of the presentation of a 
further Petition, and this was unanimously agreed to. 
Mr. M. D. McDuff then suggested that they should pass a 
cordial vote of thanks to Mr. Fowler for his invaluable services 
during the two years he had been their President. Mr. Fellows 
seconded and it was unanimously carried, Mr. Fowler being 
greeted with considerable applause on rising to make a brief 
response, 





THE DUKEDOM OF SOMERSET. 

Messrs. Royds, Rawstorne & Co., solicitors, state 
that they, and not Messrs. Williams & James, are acting 
agents for the Marquess of Hertford in the Somerset peerage 
claim; they also furnish the following corrected particulars 
of the history of John Hudson, Leonora Perkins, and Colonel 
Francis Seymour :— 

John Hudson was married in 1768 to Leonora Perkins at 
St. George’s, Hanover Square, and not at Woolwich, and in 
the same year John Hudson was rated for a house in Woolwich 
jointly with George Perkins, Mrs. Hudson’s father. ' 

John Hudson and his wife remained at Woolwich until 
1776 and not until 1780. - 

In September, 1787, Colonel Francis Seymour went through 
the form of marriage with Leonora Hudson at St. Michael's, 
Crooked-lane, and not at St. George’s Church, 
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Poor Persons’ Rules Committee. 


(Mr. Justice Lawrence (Chairman), R. F. Bayford, K.C., 
A. H. Coley, Sir Roger Gregory, L. P. Lumley, Sir Henry 
Maddocks, K.C., R. S. Meiklejohn, C.B., Sir Claud Schuster, 
K.C., Mrs. Ethel Snowden). 

REPORT. 
(Presented to Parliament). 

We have held twenty-four sittings. The witnesses whose 
names and descriptions are set out in Appendix I have appeared 
before us and given evidence. Our sittings have been inter- 
rupted twice for short periods owing to the general elections 
which took place in December, 1923, and October, 1924. 

I.—WEAKNESSES OF THE PRESENT SYSTEM. 

The difficulties which have arisen in the working of the Poor 
Persons’ Rules have been caused solely by reason of the 
inability of the Poor Persons’ Department to find an adequate 
number of solicitors willing to undertake the conduct of the 
large number of divorce cases brought by and against poor 
persons. This inability is not due to any lack of effort on the 
part of the Law Society or of the Poor Persons’ Department. 
On the contrary we desire here to record our appreciation of the 
work that has already been done by a large number of solicitors 
in dealing with poor persons’ cases. This work has been done 
under circumstances of great difficulty. It has involved a 
certain amount of personal expense to the solicitors and a con- 
siderable amount of disorganisation of the ordinary work of 
their offices for which they have received no remuneration 
and little recognition. 

There has been no difficulty in finding a sufficient number 
of barristers to undertake the necessary court work under the 
present system, and there is no likelihood of any shortage of 
barristers willing to give gratuitous service arising in the 
future so long as solicitors also render gratuitous services. 
We therefore do not propose to refer again to the Bar, and in 
using the term ‘“‘ the profession ’’ in this Report we desire it 
to be understood that we mean the solicitors’ branch of the 
legal profession only. We wish to add that no unfavourable 
inference should be drawn as between the two branches of the 
profession by reason of the facts stated in this paragraph, as 
the work of barristers in connection with poor persons’ cases 
is necessarily much less irksome and troublesome than that 
undertaken by solicitors. 

We have in Appendix II set out in tabular form the statistics 
relating to poor persons’ cases. Although these statistics 
show an increase in the number of cases of all kinds, yet the 
cases other than matrimonial causes are still comparatively 
few and no difficulty has arisen in dealing with them under 
the present system. As regards matrimonial causes, however, 
the case is different. The exceptional number of applications 
in divorce proceedings arising out of the war may now fairly 
be considered as having been exhausted. It is reasonable, 
therefore, to anticipate that there will be no reduction in the 
number of applications in the future. An average taken 
over the years 1922, 1923 and 1924, gives the following result 
for one year, viz. :— 

2,270 applications in respect of each of which a reporter 
has to be found, and 

1,041 cases in which a favourable report has been made 
and in respect of each of which a conducting solicitor and 

a barrister have to be found. 

We are of opinion that these figures fairly represent the 

minimum number of divorce applications and divorce cases 

which will have to be dealt with in each year for the future. 

Roughly two-thirds of the work comes from the country and 

one-third from London. 

On the 31st December, 1924, there were in the Poor Persons’ 
Department 412 divorce applications in which favourable 
reports had been made for which no conducting solicitors could 
be found. ‘There is no need for us to point out the seriousness 
of the position which has thus arisen. 

The weak spot in the present system is that its success 
depends entirely upon the individual efforts of a comparatively 
few members of the profession, and further that the organisa- 
tion and distribution of the necessary work are not undertaken 
by the profession in its collective capacity but are in the hands 
of officials who are necessarily not in such close touch with 
solicitors as the representative bodies of the profession would 
be if the organisation and distribution were undertaken by such 
bodies. The evidence adduced before us shows that the 
reluctance evinced by the majority of the members of the 
profession to undertake the conduct of poor persons’ divorce 
cases under the present system is attributable to the following 
three main cases, viz. :— 

(1) The distasteful character of the work. 

(2) The difficulty and delay in obtaining payment of 
out-of-pocket expenses out of the deposits in court, and 

(3) The undue burden cast upon London solicitors owing 
to the centralisation of divorce work in London. 











THE TEMPLE BAR 
RESTAURANT 


(Immedtaiely opposite the Law Courts) 
provides an excellent lunch well and quickly served 
at a very moderate price. English food and English 
cooking have made its reputation. Accommodation 
is available for evening functions. The restaurant 
is fully licensed. Tel. : City, 7574, 

Proprietors: TRUST HOUSES LTD. 


























The real problem which has confronted us on the present 
enquiry is to discover some practical method of avoiding these 
difficulties for the future. 

First: The distasteful character of the work.—This is inherent 
in the nature of the work itself and is rendered more acute by 
reason of the fact that the persons concerned are often 
uneducated andignorant. Many solicitors, for various reasons, 
object to undertaking divorce work of any kind. Others, who 
have no such general objection, do not like to receive at their 
offices persons who are often ill-dressed and frequently ill- 
mannered. The provision of a room or rooms at the Law 
Courts or at some other place where solicitors could interview 
the parties and their witnesses would, to some extent, meet 
this objection, but it would entail loss of time and extra 
trouble and thus make the work more burdensome. In any 
event, the provision of such accommodation would not remove 
the main cause of the difficulty now under consideration. It is 
obvious that no mere Rules of Court, however framed, would 
overcome the reluctance on the part of solicitors caused by the 
distasteful character of the work. 

Secondly: The delay and difficulty in obtaining payment of 
out-of-pocket expenses out of the deposits in Court.—The 
complaints on this score have been numerous and in the main 
well-founded. In our opinion the regulations now in force 
have the effect of deterring solicitors from undertaking the 
work. The difficulty and delay are aggravated by the large 
number of cases which have to be dealt with in the Registry. 
But this cause, although it has contributed substantially to 
the breakdown of the present system, does not really go to the 
root of the difficulty, and if removed, would not, in our opinion, 
bring about the success of that system. 

Thirdly: The undue burden cast upon London Solicitors 
owing to the centralisation of the divorce work in London.—In 
July, 1922, for the first time, provision was made for the trial 
of poor persons’ divorce cases at the ten Assize towns 
mentioned in Order 36A, Rule 8. This, in addition to affording 
substantial relief to poor persons, also to some extent relieves 
London solicitors of their burden. As, however, at present all 
divorce cases have to be commenced and all interlocutory 
applications have to be dealt with in Lofidon, the relief afforded 
to London solicitors is comparatively trifling. In conducting 
divorce proceedings every country solicitor has still to employ a 
London agent, and thus London solicitors have practically to 
bear the burden of conducting poor persons’ divorce cases for 
the whole of England and Wales, even though two-thirds of 
such cases come from the country. It is generally recognised 
that this is unfair to London solicitors and it is not to be 
wondered that there exists a strong and insistent demand for 
a more equitable distribution of the work. One remedy, 
which has been much stressed by a large number of solicitors 
of the highest standing, both in London and the country 
and has been advocated by the Law Society and by some of 
the most influential Provincial Law Societies, is that juris- 
diction in divorce should be conferred upon the County Courts. 
We do not, however, on the present occasion propose to go 
into the merits or demerits of this vexed question for the simple 
reason that such a remedy would involve legislation of a 
highly contentious nature, and that it is at least doubtful 
whether any Bill conferring such jurisdiction would be passed. 
Moreover, considerable time would inevitably elapse before 
the result of an attempt to obtain the passing of the necessary 
Bill conferring such jurisdiction would be ascertained, whilst 
it is obvious that the deadlock which has now arisen requires 
to be dealt with as promptly as possible. The alternative 
remedy is to confer the appropriate powers enabling divorce 
cases to be commenced and prosecuted in District Registries 
and to provide additional facilities for the trial of poor persons’ 
divorce cases at Assizes. In our opinion, however, such a 
decentralisation of the divorce work would not of itself bring 
about the success of the present system. 

(To be continued.) 
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Legal News. 
Obituary. 
THE LATE Mr. F. G. HINDLE. 

\ cable from Nice on Saturday notified the sudden death of 
Mr. Frederick George Hindle, Clerk to the Darwen Magistrates 
and a practising solicitor for the past fifty-three years, who 
would have celebrated his golden wedding shortly. Mr. Hindle, 
who was seventy-six years of age, represented the Darwen 
Division of Lancashire in the 1910 Parliament for ten months, 
his only son being the Liberal member for the same con- 
stituency for exactly the same period in the last Parliament. 
Mr. Hindle was a recognised authority on licensing law, and 
had given evidence on the subject before the Select Committee 
of the House of Commons. Counsel often complimented him 
on the expeditious manner in which he conducted proceedings 
in court. In a recent tax prosecution he materially expedited 
the hearing by taking the evidence in shorthand, his slips 
being transcribed by a clerk in an adjoining room, so that 
the evidence was invariably completed before the witnesses 
left the box. Mr. Hindle took a prominent part in securing 
the freedom of Darwen Moors for the public, and at the age 
of seventy-two he pluckily rescued a young lady from drowning 
whilst at Llandudno. He was a major in the old Volunteers, 
and, like his son, took first place in his law examinations. 


Appointment. 


The President of the Board of Trade has appointed Sir 
WittiAM McCurnrock, K.B.E., M.V.O., and Mr. G. W. 
WILTON, K.C., to be additional members of the Com- 
mittee which has been appointed to consider and report 
what amendments are desirable in the Companies Acts, 1908 
to 1917. An interesting paper on this subject was read by 
Mr. Denis Hickey at the Provincial meeting of the Law 
Society in Manchester, and appeared in our issues of the 
Sth and 15th November last. 


Obiter. 


Solicitor, of 
estate of the gross value of £7,847. 

Mr. tlenry Anselm de Colyar, K.C., of 
Terrace, Kensington, W.. a Bencher of the Middle Temple, 
author of “The Law of Guarantees and of Principal and 
Surety,’ ‘‘ County Court Cases,” ete., who died on 31st January, 
left £2 with net personalty £25,733. He left (inter alia) 
£2,000 to his clerk and friend, Willie Gough, ‘‘ who fought 
bravely during the war and was severely wounded.” 


Mr. Alfred West, Bridlington, Yorks, left 


Palace Gardens 


Death. 


On the 26th February, 1925, at Nice, France, Frederick 
George Hindle, Solicitor and Clerk to Borough Justices of 
Darwen. Lancashire, aged 77 years. 





Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 


Mr. JUSTICE 
ROMER. 
More 
Jolly 
More 


EMERGENCY JUSTICE 
Rota. No. 1. Eve. 
Synge Mr. Jolly Mr. Jolly Mr. 
Ritchie More More 
Bloxam Synge Jolly 
Hicks Beach Ritchie More Jolly 
Jolly Bloxam Jolly More 
More Hicks Beach More Jolly 
Mr. JUSTICE Mr. JUSTICE Mr.. JUSTICE . JUSTICE 
ASTBURY LAWRENCE, RUSSELL. TOMLIN. 
Hicks Be Bloxam Mr. Synge r. Ritchie 
Bloxam Hicks Beach Ritchie Synge 
ll Hicks Beach Bloxam Synge Ritchie 
Thursday 12 Bloxam Hicks Beach Synge 
Friday .. 13 Hicks Beach Bloxam Ritchie 
Saturday 4 Bloxam Hicks Beach _ Synge 


Date. APPEAL CouRT Mr. 
Monday March 9 Mr 
Tuesday 10 
Wednesday il 
Thursday i2 
Friday . 13 
Saturday...... 14 


Monday March ach Mr 
Tuesday ... 


Wednesday 


9 Mr 
10 


VALUATIONS FOR INSU RANCE,— It !s very essential that al) Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequate! 
insured, and in case of loss insurers suffer accordingly. DEBENHAM 8TORR & 80 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known *hattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuation» for any purpose Jewels, piate, furs, furniture, 
works of art, bric-A-brac aspeciality. [ADVT.) 


THE MIDDLESEX HOSPITAL. 
CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO KOT 


FORGET THE CLAIMS OF THE MrppLEsEx HospiTAL, 
IS URGENTLY IN NEED OF Funps For irs Humane Wore. 


Warn 


Wuwa 





Stock Exchange Prices of certain 


Trustee Securities. 


Next London Stock Exchange Settlement. 


Bank Rate 5% 
Thursday, 19th March 1925. 





MIDDLE | 
Pricer. | 
4th Mar. } 


English Government Securities. 
Consols 23% | - os oe .. | 583 
War Loan 5% 1929-47 a4 . 1003 
War Loan “sy 1925-45 - 97 
War Loan 4% — free) 1929- 42 101} 
War Loan 34% Ist March 1928 95} 
Funding 4% Loan 1960-90 ° 88} 
Victory 4% “Bonds (available at par for 

Estate Duty) (Average life 36 years) 914 
Conversion 44% Loan 1940-44 96} 
Conversion 34% Loan 1961 _ _.. ee 76} 

Local Loan 3% Stock 1921 or after 65} 
Bank Stock 584 
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India 44% 

India 34% 

India 3% .. " 

Sudan 44% 1939-73 

Sudan 4% 1974 .. ee 

Transv al Government 3% Guaranteed 
1923-53 (Estimated life 19 years) 


Colonial Securities. 
‘anada 3% 1938 is oe 
‘ape of Good Hope 4% 1916-36 

Cape of Good Hope 34% 1929-49 
Commonwealth of Australia 41% 1940-60 
Jamaica 44% 1941-71 ; 
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Natal 4% 1937 .. 

New South Wales 44% 1935- 45 
New South Wales 4% 1942-62. 
New Zealand 44% 1944 

New Zealand 4% 1929 .. 
Queensland 34% 1945 

South Africa 4% 1943-63 

S. Australia 34% 1926-36 
Tasmania 34% 1920-40 .. 
Victoria 4% 1940-60 

W. Austré alia 43% 1935-65 


Corporation Stocks. 
Birmingham 3% on or after 1947 
at option of Corpn. 

Bristol 33% 1925-65 
Cardiff 34% 1935 
Croydon 3°, 1940-60 
Glasgow 24% 1925-40 
Hull 33% 1925-55 , 
Live rpool 34% on or 
option of Corpn. 
Ldn. Cty. 24% Con. 
option of Corpn. 
Ldn. Cty. 3% Con. 
option of C orpn. oe 
Manchester 3% on or after 1941 
Metropolitan Water Board 3% 
1963-2003 ‘ ee ee 
Metropolitan Water Board 3% 
1934-2003 ec - ee -- | 654 
Middlesex C.C. 3}% 1927-47 .| iy 
Newcastle 34% irredeemable .. ‘“ 754 
Nottingham 3% irredeemable .. i 65 
Plymouth 3% 1920-60 .. 694 


English Raley Prior Charon. 
Gt. Western Rly. 4% Debenture an 824 
Gt. Western Rly. 5% tent Charge 1014 
Gt. Western Rly. 5% Preference oo | BOR 
L. North Eastern Re. 4% Debenture . . 
L. North Eastern Rly. 40, Guaranteed 
L. North Eastern Rly. 4% ist Preference 
L. 
L. 
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after 1942 at 


Stk. after 1920 at 
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Stk. after 1920 
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Mid. & Scot. Rly. 4% Debenture 

Mid. & Scot. Rly. 4% ’ Guaranteed - 
L. Mid. & Scot. Rly. 40, Preference 
Southern Railway 4% De benture 
Southern Railway 5% Guaranteed 
Southern Railway 5 5%, Preference 
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